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Executive Summary 

This Record of Decision (ROD) explains the decisions of the Department of the Interior (DOl) 

and Bureau of Land Management (BLM) to approve a reduced conliguralion of Ocotillo Express 

LLC's (Applicant's) application for a right-or-way (ROW) grant for the Ocoti llo Wind Energy 

Facility (OWEF or Project) and associated amendments to the Californ ia Desert Conservation 
Area Plan [980, as amended (BLM (\980) (COCA Plan). 

As explained in more detail below, these decisions arc based on our careful consideration of: (i) 
the infonnation generated during the analytical and consultation processes required by the 
National Environmental Pol icy Act (NEPA), National Historic Preservation Act (NHPA), 

Endangered Species Act (ESA), and 001 tribal consultation policies; ( ii) the reasonable 

alternatives to the proposed Project and potentia l for resource conflicts associated with the 

proposed wind power development in southwestern Imperial County. Ca li fo rnia; (iii) the 

agency's balance of essential considerations of national policy and the Project's potential impacts 

on environmental and cultural resources; and (iv) the practicable means to avoid, minimize, or 

mitigate those impacts. This information was presented and analyzed in the Proposed Plan 

Amendment & Final Env ironmental Impact St'atementlFinal Environmental Impact Report for the 

Ocoti llo Wind Energy Fac ility (Final EIS/ EIR), which was published on March 9. 2008.1 This 

ROD makes three decisions. 

• 	 First, it approves the issuance of a Federal Land Policy & Management Act (FLPMA) Title 

V ROW grant to the Appl icant to construct, operate. maintain, and decommission the OWEF. 

This ROD approves the Final EIS/EIR's Preferred Alternati ve, referred to as the Refined 

Project. which is a reduced-size configuration of the Applicant's Proposed Action consisting 

of 112 turbi nes. a switch yard, substation site. and OIher ancillary facilities, as shown in 

Figure 2 of this ROD. The Refined Project will generate up to 315 megawatts (MW) of 

electricity using a combination 1.6 to 3.0 MW wind turbine generators.2 As described in 

Section 1.2 below, the turbine configuration approved by this ROD has been modified 

slightly from the configuration presented in Figure 2.1-6 of the Final EIS/EIR, but the total 

number of turbines has not changed. 

• 	 Second, it amends the COCA Plan to identify approximately 10, lSI acres of public land 
within the Refined Project footprint as su itable for wind energy deve lopment (see Figure 3 of 

th;s ROD). 

• 	 Third, it provides for the protCi;tion of cultural resources by identifying as unsuitable for 

wind energy development approximately 2.285 acres of publ ic land that were within the area 

ana lyzed for the Applicant's Proposed Action, but outside the Refined Project's footprint (see 

Figure 3 of this ROD). 

I A Notice of Availability (NOA) for the Proposed Plan Amendment & Final EIS/EIR was published by the United 
Stlltes Environmental Protection Agency (EPA) in the FL-denll Register on March 9. 2012 (77 FR 14360-02). 
2 The power gcm.'rnled by the Refined Project wi1\ fei."d into the OWEF substation, where it will interconnect with the 
San Diego Gas & Electric Company's (SDG&E's) Sunrise I'owcrlink 500·kY Imnsmission line. As explained in the 
Final EIS/EIR. the substat ion site will be prepared by the Applicant. but ultimately constructed by SDG&E. 
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Exeortive Summary 

These decisions are made based on a careful balanci ng of: 

(i) 	 the importance of the OWEF to helping Cal ifornia achieve its renewable portfolio 

standard (RPS) and greenhollse gas (GHG) reduction objectives, diversifying the 

nation's energy supp ly,job creation , and the implementation of the Energy Policy 

Act (EPAct) "sense of Congress" direction to authorize the production of 10,000 MW 

of non-hydropower renewable energy on public lands by 20 15, against 

(ii) 	 the importance of preserving the environmental and cultural resources found on those 

lands that would be affected by the construction, operation, and decommissioning of 
the Refined Project. 

This balancing is consistent with the BLM's rnandate to manage the public lands for multiple 

uses, as required by FLPMA, and it is based on full public disclosure and involvement, 

government-Io-government consultations with affected Ind ian Tribes, and comprehensive 

analyses prepared by highly qualified technical experts regarding the potential effects of the 

Project and its alternatives, as reflected in the Final EISIEIR, the Biological Opinion (80) and the 

Memorandum of Agreement (MOA).3 In announcing this decision and based on the analysis in 

the record, this ROD emphasizes the following considerations: 

• 	 That the Refined Project will offset approximately 288,000 metric tons of carbon dioxide 

equivalent (MTC02e) emissions per year ( i.e .. GHG emissions) by providing up to 315 MW 

of renewable energy generation that can offset conventional fossil fuel-based electricity 

generation and can be used to meet both California' s RPS standard and the EPAct's public 

lands generation capacity objecti ve; 

• 	 That, based on consultations with the United States Fish & Wildlife Service (USFWS), the 
Refined Project is not likely to jeopardize the continued existence, o r even adversely affect 

the survival and recovery. of the federally li sted peninsular bighorn sheep or least Bell's 

vireo; 

• 	 That the Project's Eagle Conservation Plan (ECP) and Avian and Bat Protection Plan (ABPP) 

will avoid, minimize. and monitor the Project' s impacts to migratory birds, bats and eagle. 

These plans include advanced measures to reduce or eliminate the risk of eagle mortality. 

notably the deployment of the Merlin avian radar system and full time biologica l monitoring 

to curtail turbines operations when there is a risk o f eagle collision: 

• 	 That stipulations and mit igation metlsures adopted by this ROD to ensure compliance with all 

appl icable laws, regulations, standards, guide lines and policies will mitigate the impacts to 
cultural, biological and other environmental resources to the maximum extent practicable, 

including specia l statllS plant species, the flat-ta iled homed lizard, red-diamond rattle snake, 

rosy boa, golden eagle, American badger, and western burrowing owl, among others; 

3 The BLM worked with ACOE. USFWS. California Dcpanmcllt ofFish and Game (CDFG). Imperial County. and 
other responsible agencies on assessing these issucs. 
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Elcecutive Summary 

• 	 That the Refined Project would result in impacts to recreational users of the area of the 
Refined Project during construction and decommiss ioning, by limiting public access to the 

site, and during operation given the Refined Project's alterations to the site's visual character; 

• 	 That the Refined Project has been designed to avoid direct physical impacts to identified 
archeological and cu ltural resources, and that the configuration is designed to mitigate other 
impacts to those resources to the extent practicable; and 

• 	 That the Refined Project will, cven after implementation of the measures in the MOA, still 
have an unmitigated adverse effect on resources that are sp iritually and culturally sign ificant 
to the affected Tribes. 

With respect to the last point, the 001 and the BLM have sought meaningful consultation with 
affected Tribes, both on a Section 106 and a governmenHo-government basis, throughout the 

ROW application process and seriously considered the concerns expressed by the affected Tribes. 
Specifically, the Refined Project, which eliminates 43 of the 155 turbines analyzed as part of the 
Proposed Action, was developed to respond to infonnation from the Tribes regarding the spiritual 
and cultural significance of the Project sitc and surroundin g area.4 Moreover, in recognition of 
the resources concerns idcnt ified through the tribal consultation and environmental review 

process, this ROD detcnnines that the public lands outside of the of the Refined Project footprint, 
but within the Proposed Action area. are unsuitable for wind energy development. Ultimately 
thc cxistence of unresolved adverse effects docs not require the DOlor the BLM to deny the 
ROW application or otherwise prohibit the Project from proceeding. However, BLM will 
cominue to consult with the Tribes in a govemment-to-government manner regarding the 

discovery of archeological materials and BLM's evaluation of the effects to historic properties to 
which the Tribes attach sign ificance. 

After a careful review of the totality of this information and respond ing to the comments and 
concerns identified by members of the public and affected tribes, the 001 and the BLM find that 
the issuance of the Project 's ROW grant and associated plan amendments is in the public interest. 

4 The Refined Project' s reduction in turbines also reduces impacts to biological. vicwshcd. and other resources. 
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Record of Decision 

Ocotillo Wind Energy Facility and Amendment to the 
California Desert Conservation Area Plan 

1. Decis ions 

This ROD explains the decisions of the DOl and BLM to approve a reduced configuration of the 
Applicant's proposed ROW grant for the OWEF and associated amendments to the COCA Plan. 

1.1 Project Site Overview 
The Project site is located withi n the BLM's California Desert District along Interstate·8 (1 -8) 
approximately fi ve miles west of the community of Ocotillo and 30 miles west of the City ofEl 
Centro in southwestern Imperial County, California (see Figure 1). The OWEF site currently is 

used for recreational activities, including camping, off-highway vehicle (OHV) use, and 
recreational shooting. It is within four miles orthe Juan Bautista de Anza National Historic Trail 
(Anza Trail) and is adjacent to the Anza-Borrego Desert State Park, the largest state park in 
California. The site currently cons ists of vacant and undeveloped desert land. Development in the 
surrounding area includes the rural communities of Ocotillo and Nomirage, California, and the 
United States Gypsum Corporation's wallboard and gypsum manufacturing facility (known as 
Plaster City) to the east. As explained below with respect to NI-IPA Section 106 and govemment­
to-government consultation, the Project site has been identified by a number of Tribes as having a 
strong spiritual and cultural connection for them 

1.2 Decision/Project Overview 
The ROW grant and associated plan amendments approved by the ROD authorize the 

construction, operation, maintenance, and decommissioning of an up to 315 MW wind energy 
facility on BLM-managed public lands in soutlnvestem Imperial County, California, as explained 
below and analyzed in the Final EIS/EIR. The Project configu rat ion being approved is the 
Preferred Alternative identified in the Final EIS/EIR, which is referred to as the "Refined Project" 
in this ROD. This approval will take the form of a FLPMA ROW grant, issued in confonnance 

with Title V of FLPMA and the applicable implementing regulations found at Title 43 Code of 
Federal Regulations (CFR) Part 2800. The decision to grant a ROW contained herein applies 
only to the BLM-administered pub lic lands within the boundary of the Refined Project; the 
decision to amend the COCA applies only to the BLM-administered public lands within the 
boundary of the Proposed Action. 

Underthis ROD, a ROW grant will be issued to the Applicant for a tenn of30 years, with an 
option to renew in accordance with 43 CFR 2807.22 . The ROW grant will allow the Applicant 

the right to use, occupy, and develop approximately 10,151 acres of pub lic lands within the 
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Rec:ord Of Decision 

Refined Project's footprint to construct, operate, mainta in, and decommission the Refined 

Project . As explained in the Final EIS/EIR, the Refined Project is a modified turbine 

configuration that eliminates 43 of the 155 turbines proposed under the Proposed Action. It 
involves installation of wind turbines, and the construction of new access roads, an operation and 
maintenance (O&M) facility with associated utility routing, the electrical collection system, the 

Project substation, the utility switchyard. utility staging and storage areas, up to three pennanent 

meteorological towers, temporary work areas, fencing, and a concrete batch plan/construction 

lay·down area. As shown in Figure 2. the fo llowing components of the Refined Project are 

located on public lands: 

• 	 112 Wind Turbine Generators (WTGs) selected from a pool comprised of 117 of 


Altemative l's 155 turbines sites (i .e., 112 installation sites plus 5 altemate sites) 


Note: The Refined Project's 112· turbine configuration approved by this ROD has been 
modified slightly from the configuration presented in Figure 2.1·6 oflhe Final ElSiEIR. 
See Section 1.2 for all explanatioll of the modifications. 

• 	 One 12·acre concrete batch plantllaydown area 

• 	 One 3.4·acre O&M facility 

• 	 One 2.I · acre substation 

• 	 One 23 .5·acre interconnection switchyard 

• 	 Approximately 42 miles of new access roads 

• 	 Up to three permanent meteorological towers 

Project construction, which can be phased, is expected to begin in 2012 and is anticipated to 

require 11 months to complete.5 Under this ROD, the initiation of construction will be 

conditioned on final approval by BLM of the construction plans, which approval will take the 

form of a Notice to Proceed (NTP) for each phase or partial phase of construction.6 The sequence 

of the Refined Project construction activities is outl ined in the Plan of Development (POD) on 
file with the BLM. The POD is also contained in the Biological Opinion (BO), which is provided 

in Appendix A to this ROD. 

As explained, below, the Project's ROW grant incorporates and is conditioned upon 
implementation of the mitigation measures and monitoring programs identified in the Final 

EIS/EIR as amended by this ROD, which are provided in Appendices C and 0; the BO issued by 

the USFWS, which is provided in Appendix A; and the NHPA Section 106 MOA, which is 

provided in Appendix B. The grant is a lso conditioned on the Applicant obtaining all other 

applicable local, state, and federal approvals, aUlhorizations and permits. Commercial operation 
of a portion of the Refined Project could commence as early as December 2012. The Applicant 

has entered into a Power Purchase Agreement (PPA) with SDG&E under which up to 315 MW 

5 The BLM requires the initiation or project construction within two years or the issuance or the ROW grant. 


6 Ir the approved I'rojt.'Ct docs not progress to construction or operation within the allotted time period under the grant., 

or irthere is a substantia! deviation in location or usc, an amended application and additional review under NEI' A may 

be required. 
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Record of Decision 

generated by the OWEF will be purchased by SDG&E for a 20-year term. The California Public 
Utilities Commission (CPUC) approved the PPA in December 20 II. 

1.2.1 Applicant Overview 

The Applicant, a wholly owned subsidiary of Pattern Energy Group LP, is proposing to construct, 
operate, maintain and decommission the OWEF. The Applicant was assigned an existing BLM 
ROW Grantffemporary Use Permit (Serial Number CACA- 047518) for wind testing and 

monitoring at the proposed OWEF site on October 20, 2009. (Another company had been 
authorized to conduct wind testing on the Project site since 2007.) The BLM authorized 
additional wind testing and monitoring at the Project site on August 31, 2010 when it issued 
ROW Grantffemporary Use Permit (Serial CACA-50916) to the Applicant. In October 20 I 0, the 
Applicant submitted a ROW application and initial POD to the BLM to construct, operate, 
maintain, and decommission the OWEF. The Applicant has submitted several revisions to the 
POD based on BLM comments. The most recent POD was submitted in March 2012. 

1.2.2 Bureau of Land Management Purpose and Need for the Project 

In accordance with FLPMA (Section 103(c), public lands are to be managed for multiple uses 
that takes into account the long-term needs of future generations for renewable and non­
renewable resources. The Secretary of the Interior is authorized to grant ROWs on public lands 
for systems of generation, transmission, and distribution of electric energy (Section 501 (a)(4». 
Taking into account the BLM's multiple use mandate, the purpose and need for the Proposed 
Action is to respond to a FLPMA ROW application submitted by the Applicant to construct, 
operate, maintain, and decommission a wind energy-generating fac ility and associated 
infrastructure on public lands administered by the BLM in compliance with FLPMA, BLM ROW 
regulations, and other applicable Federal laws and policies. Primarily through development of the 
Final ElS, the BLM has processed the ROW application and determined that issuing a ROW for 

the Refined Project is consistent with FL PMA and the ROW regulations. 

The Refined Project, as approved by this ROD, also furthers the development of environmentally 

responsible renewable energy, a 001 priority_ Ii also assists the BLM in addressing the following 

management objectives: 

• 	 Executive Order 13212, dated May 18,200 I, which mandates that agencies act 
expediently and in a manner consistent with applicable laws to increase the "production 
and transmission of energy in a safe and environmentally sound manner." 

• 	 The EPAct which sets forth the "sense of Congress" that the Secretary of the Interior 
should seek to have approved non-hydropower renewable energy projects on the public 
lands with a generation capacity of at least 10,000 MW by 2015. 

• 	 Secretarial Order 328 5A 1, dated March II, 2009, and amended on February 22, 20 I 0, 
which "establishes the development of renewable energy as a priority for the Department 

of the Interior." 
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1.2.3 BlM Authority 

1.2.3.1 Federal Land Policy and Management Act of 1976 

The BLM's authority 10 issue a ROW grant for projects like the OWEF comes from Title V of 
FLPMA (43 U.S.C. 1761 -1771) and its implement regulations (43 C.F.R. Part 2800), which 
authorize the BLM, acting on behalf ofthe Secretary of the Interior, to issue ROW grants on, 
over, under, and through the public lands for systems for generation, transmission, and 
distribution of electric energy. The authority to approve and manage Title V ROW grants on 
public lands has been delegated from the Secretary to the BLM State Directors (BLM Manual 
1203, Appendix I, p.33), and in Cal ifornia, that authority has been further delegated to the Field 
Managers. With respect to the OWEF, the BLM 's Authorized Officer (AO) with respect to the 
administration of the ROW has been delegated to the Field Manager of the BLM's El Centro 
Field Office. 

BLM's authority with respect to the plan amendment decision associated with the OWEF comes 
from Title II of FLPMA (43 U.s.c. 1711-1722 and the relevant land use planning regulations (43 
CFR subparts 1601 and 1610). 

1.2.3.2 California Desert Conservation Area Plan 

Consistent with the requirements of FLPM A, the BLM manages public lands pursuant to land use 
plans. In area where the Project is located the relevant land use plan is the COCA Plan. The 
CDCA Plan governs actions on the 12 million acres of BLM-administered public lands with the a 
25 million-acre COCA. The COCA Plan provides gu idance concerning the management and use 
of BLM lands in the California Desert while balancing other public needs and protecting 
resources. The Plan groups land withi n the COCA into 4 multiple use classes (MUCs). The 
COCA Plan classifies the OWEF sites as MUC L. MUC L lands area intended to "protect[J 
sensitive, natural, scenic, eco logica[, and cultural resource values," and are managed to provide 
for generally lower-intensity, carefully controlled multiple use of resources, while ensuring that 
sensitive values are not significantly diminished. [n addition to the MUC guidelines, the COCA 
Plan's 12 Elements establish the goals and actions for each resource managed by the BLM within 
the COCA by providing Desert-wide perspective on the planning deci sions for each major 

resource or issue of public concern. The Plan 's elements also provide more specific 
interpretation of MUC guidelines for a given resource and its associated activities. 

With respect to energy generation, the COCA Plan specifically recognizes the potential 
compatibility of wind energy facilities on pub lic lands, and specifically states, with respect to 
MUC L lands that '· ... electrical generation plants may be allowed" on such lands "after NEPA 
requirements are met." The other primary requirement on electricity generating facilities is that 
they be located on sites specifically identified as being associated with power generation or 
transmission. While the COCA Plan encourages the development of energy and transmission 
facilities within existing corridors or at previously identified sites, it recognizes that development 
might also occur outside of such corridors. For sites, like the OWEF, there we not so identified, 
the COCA Plan requires that specific project site "be considered through the Plan Amendment 

process (COCA Plan, p. 95). Because the CDCA Plan has not previously identified the OWEF 
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site for wind energy generation, the Plan must be amended to find the Project site suitable for a 
wind energy generation project. The relevant planning criteria are discussed in COCA Plan 

Section 4.10, Land Use and Corridor Analysis. In addition, certain lands within the COCA Plan 
area may not be suitable for large-scale energy development. The BLM has addressed the 
suitability of certain of these lands in the Final EIS/EIR. 

1.2.3.3 National Environmental Policy Act 

When taking actions such as approving ROW grants or amending plans, the BLM must comply 
with the applicable requi rements ofNEPA (42 U.s.c. 4321 et seq.) and its implementing 
regulations (both CEQ's 40 CFR Parts 1500-1508, and DOl's 43 CFR Part 46). Compliance 
with the NEPA process is intended to assist Federal officials in making decisions about a project 
that are based on an understanding ofthe environmental consequences orthe decision, and 
identifying actions that protect, restore, and enhance the environment. The Draft and Final 

EIS/EIR, Final EIS/EIR, and this ROD document the BLM's compliance with these 

requirements. 

1.2.3.4 Other Guidance and Regulations 

The BLM processes ROW grant applications for wind development in accordance with 43 CFR 
2804.25 and BLM's Instruction Memorandum (1M) 2011-060 Solar and Wind Energy 
Applications - Due Diligence. The 1M ensures BLM-wide consistency in the processing of ROW 
applications and the management of authorizations for wind energy site testing and development 

on the public lands .7 

The other applicable management objectives and directions policies include the: 

• 	 Energy Policy Act of2005 (119 Statutes 594, 600), Section 211, which states "It is the 
sense of the Congress that the Secretary of the Interior should, before the end of the 10­
year period beginning on the date of enactment of thi s Act, seek to have approved non­
hydropower renewable energy projects located on public lands with a generation capacity 

of at least 10,000 megawatts of electricity." 

• 	 Executive Order 13212 (May 18, 200 I), which mandates that agencies act expediently 
and in a manner consistent with applicable laws to increase the "production and 
transmission ofenergy in a safe and environmentally sound manner." 

7 Applications for a wind energy ROW grants may be submittl.:d for thrce types of wind energy projects: 
!. Site-specific grants for individual metcorological towers and instrumentation facilities with a tcnn that is 

limited to 3 years 
II. A project area grant for a larger site testing and monitoring area. with a !Crm of3 years that may be renewed 


consistent with 43 eFR 2807.22 and with the provisions of the 1M beyond the initial tenn of the grant 

III. A development grant with a term that is no\limitcd by the regulations. but wilt generally be for a tenn of30 


years. 
The OWEF's ROW application under consideration is a Type][[ application. 
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• 	 Secretarial Order 3285A I, amended February 22, 20 I 0, establishes a policy encouraging 
the production, development, and del ivery of renewable energy as one of the 

Department's highest priorities. 

• 	 1M 2011 -59, National Environmental Po licy Act Compliance for Utility-Scale Renewable 
Energy Right-of-Way Authorizations (February 7, 2011), which reiterates and clarifies 
existing BLM NEPA policy to assist offices that are analyzing extemally-generated, 
utility-scale renewable energy ROW applications. II includes examples and guidance 
applicable to such applications that supplement information in the BLM's NEPA 
Handbook (H-1790-1 ) that reflect that util ity-scale renewable energy projects are distinct 
from many other types of land and realty actions due to their size and potential for 
significant resource conflicts, as well as the priority that has been placed on them by the 
DOl. 

1.3 Information Developed Since the Final EIS/EIR and 
NEPA Adequacy 

Since the publication of the Final EIS/ EIR and the close of the protest period, the following new 

infomlation has become available: 

1) 	 Desert Protective Council, 2012a. Table of missing or deferred "plans" for proposed 
Ocotillo Wind Energy Facility (OWEF) wind turbine project in SW Imperial County 
(Ap,;1 14). 

2) 	 Desert Protective Council, 20 12b. Modified Figure 2.1-6, Refined Project (April 7). 

3) 	 Desert Protective Council, 2012c. Transparency Overlay [Fault Lines] Pattem Ener!,,), 

EIRIEIS Figure 2.1-6 Refined Project. 

4) 	 Edie Hannon, 2012 . Desert Protective Council (DPC) and Center for Biological 
Diversity (CaD) Reply to Staff Report and Other Documents for Ocotillo Wind Energy 
Facility (OWEF) Project Public Hearing before the Imperial County Board of 
Supervisors April 24, 2012 for Appeal #12-0008 (5 consolidated appeals) (April 24). 

5) 	 Imperial County Planning & Development Services, 2012. Agreement to Implement 
Health, Safety, Environmental and Related Measures for the Ocotillo Wind Energy 
Facility on Certain BLM-administered Federal Lands Within the County of Imperial, 
California ("Implementation Agreement") (unexecuted draft, April 19). 

6) 	 Imperial County Planning! Building Department, 1994. OcotillolNomirage Community 

Area Plan (April 26). 

7) 	 Pattern, 2012. Ocotillo, CA Wind Farm Projcci Farm Design (112 WTGs wl 5 
Alternates) Modified to Show 0.5 mi le Distance from Project Boundary (February 27). 
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This infonnation was not considered in the protest responses . However, the BLM has reviewed it 
and detennined that no new or supplemental environmental analysis is necessary because the new 
infonnation would not substantially change the analys is in the Final EISfEIR. This infonnation 
was the result of public involvement in the environmental review process. No additional public 
involvement is warranted to consider it because the analysis Final E1SfEIR remains valid. 

Also since publication of the Final EIS/EIR, there have been some minor modifications to the 
Refined Project turbine configuration as presented in Figure 2.1-6 of the Final EIS/EIR. These 
refinements were based on information obtained during govemment-to-govemment consultations 

since the publication of the Final EISfEIR. Specific turbine location changes to the Refined 
Project configuration are reflected in the MOA and in ROD Map Figure 2, and include the 
following: 

I) The total nu mber of alternate turbine sites has been reduced from 6 to 5; 
2) Three turbines sites presented in Figure 2.1-6 (locations 85, 115, and 127) were 

eliminated; 
3) Three of the alternate turbines sites ident ified in Figure 2.1-6 (locations 64 and 165) were 

converted to proposed turbine sites; and 
4) Two turbine sites (locations 107 and 135), selected from the 155 sites originally analyzed 

as part of the Proposed Action, were added to the configuration as alternate sites. 

The BLM has detennined that these minor changes to the Refined Project' s turbine configuration 
are within the range ofalternatives analyzed in the EIS/EI R and that no additional NEPA analysis 

is required . 

1.4 Decisions Being Made 
1.4.1 Right-of-Way Grant 

Under FLPMA law, the BLM is responsible for processing requests for ROW grant applications 
to detennine whether and to what extent to authorize requests such as renewable energy projects 
and other appurtenaIll facilities on land it manages (43 U.S.C. 1761 (a), I 764(a». Because the 
Project is a privately initiated venture and would be sited on lands managed by the BLM, the 
Applicant applied for a ROW grant from the BLM pursuant to FLPMA and the BLM's ROW 
regulations. The BLM concludes that the area approved by the ROW grant and as shown in the 
ROD Figures 2 and 3 is the property to be occup ied and that is required for constructing, 
operating, maintaining, and decommissioning the authorized facilities on public lands. A few 
specific changes from the turbine locations identified in the FEIS are shown in ROD Map Figure 
2. These changes are designed to preserve the cultu ral view shed as seen from an important 
cultural site and as identified during government-to-government consultation. In addition, the 
BLM has included grant conditions- based on the Final EISfEIR, the BO, the MOA, the Bald 
and Golden Eagle Protection Act consultation, and other applicable Federal rules and regulations 
(any and all of which may be amended}-to protect public health and sarety, prevent unnecessary 
damage to the environment, and ensure that the Project wi ll not result in unnecessary or undue 

degradation of publ ic lands . The ROD requires the Applicant to secure all necessary local, state, 

7 May 2012 



and Federal penn its, authorizations, and approva ls. Upon receipt of the NTP(s), and by 

remaining in compliance with the ROW grant, the Appl icant will be able to construct, operate, 

maintain, and decommiss ion the OWEF. The BLM also has the discretion to work with the grant 
holder to determine a logical sequence of construction activities to ass ist with meeting 
development finan cing constraints. 

1.4.2 Land Use Plan Amendments 

Under the COCA Plan, the OWEF sire current ly is class ified as MUC L (Limited Use). As 
explained above, the COCA Plan contemplates industrial uses, such as the OWEF, on MUC Class 
L lands so long as "NEPA requirements are met" (COCA Plan, p. 15). The COCA Plan ROD 
specifically discussed the allowance of wind, so lar, and geothermal power plants within 
designated Class L lands (COCA ROD, p. 15) and recognized that "These facilities are different 
from conventional power plants and must be located where the energy resource conditions are 
available. An EIS will be prepared for individual projects." The recommended decision, which 
was ultimately approved. noted: 

Keep guidelines as they are to allow these power plants if environmental ly acceptable. 
Appropriate env ironmental safeguards can be applied to individual project proposa ls which 
clearly must be si tuated where the par1icu lar encrgy resources are favorab le.s 

In addition to this requ irement, while the COCA Pl an encourages the devel opment of energy 
facil ities within ex isting corridors or at previously idcntified sites, it recogn ized that development 
might occur outside of such corridors. Because the OWEF site was not previously identified, the 
BLM must amend the COCA Plan to find the site suitable for a wind power generating facility. 

The EISIEIR and this RO~ fo r the OWEF meet the requirements for consideration of the Project 
under the COCA Plan and for consideration of the ROW application area as being su itable or 
unsuitable for wind deve lopment. Therefore, it amends the COCA Plan to: (I) identify the 
Refined Project site as suitable fo r the proposed wind energy development; (2) identify the 
remainder of the land analyzed in the 15S-turbine Proposed Action alternative but not included in 
the Refined Project site as unsuitable for wind cnergy development (Figure 3). 

1.4.3 Temporary Construction Closures 

The MUC-L classification allows for low to moderate recreation activities, including non­
competitive vehicle touring and events on approved routes of travel. In addition, the Western 
Colorado Desert Routes of Trave l Designations (WECO), which amended the COCA Plan, 
designated specific open routes in the Project Arca. There are approximately 27 open routes of 
travel designated within the Project site. 

During construction of the OWEF, roads in the Project area would be temporarily closed to public 
access. The only exceptions to these temporary closures are the BLM or its assigns, the grant 

8 The allowance of wind. solnr. and geothermal plants on dcsignatf.-d Class L lands was approved by the Assistant 
Sf.-cretary for Land and Water Resources. and concurred in by the Secretary of the Interior on December 19. 1980 
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holder or its assigns. and emergency response personnel. Specific routes and times will be 

announced once a more detailed construction schedule is completed. 

The rationale for these decisions is d iscussed in Section 3.1 of this ROD. 

1.4.4 Project Alternatives Evaluated But Not Being Approved 

As discussed in Final EIS/EIR Chapter 2, Proposed AClion a1ld Allernalives, six alternatives were 

fully analyzed· three action alternatives, one no action/no plan amendment alternative, and two 

no project/COCA Plan amendment alternatives. These alternatives are listed below. 

• 	 Alternative I • I SS Wind Turbine Generators Proposed Action Alternative (up to 465 

MW) with Land Use Plan Amendment (the Proposed Action); 

• 	 Alternative 2· 137 Wind Turbine Generators Alternative (315 MW) with Land Use Plan 

Amendment; 

• 	 Alternative 3 • 105 Wind Turbine Generators Alternative (315 MW) with Land Use Plan 

Amendment ; 

• 	 Alternative 4 • No Issuance of a ROW Grant and No Land Use Plan Amendment (No 

Action); 

• 	 Alternative 5 • No Issuance of a ROW Grant wi th Land Use Plan Amendment to Identify 

the Area as Unsuitab le for Wind Encrgy Development Project; and 

• 	 Altcrnative 6· No Issuance ofa ROW Grant with Land Use Plan Amendment to Identify 
the Area as Suitable for Wind Energy Development Project. 

As explained summarily below and in detail in Chapter 2 of the Final EIS/ EIR, these alternatives 

were developed from among the 18 alternatives identified in the EIS/ EIR, including alternative 

location/configurations and design alternatives, alternat ives proposed by the Applicant, other 

generation technologies, including energy efficiency and distributed generation. alternative 

turbine designs, and alternative fuels, wcre eva luated. The remaining alternatives considered, but 

not carried forward detailed analysis for the reasons explained below and in Section 2.7 of the 

Final EIS/E IR. 

While the Refined Project is not one of the Alternatives identified for analysis, it is squarely within 

the spectrum ofalternatives analyzed in the EIS/EIR. As explained above, the Refined Project 

eliminates 43 of the turbines considered under Alternative I in order reduce the effects of the 

Proposed Action on cultural resources and to respond to specific concerns raised by the public 
and tribes about impacts associated with the OWEF.9 Bccause the Refined Project is a subset of 

the turbines sites and supporting faculties ana lyzed under Al ternative!, it would not resu lt in 

effects outside the spectrum of alternatives analyzed in thc Final EISfEIR. The Refined Project is 

merely a reduced scope and impact version o f Altemative I, the impacts of which are similar to, 

or only slightly larger than, the impacts ident ified for Alternative 3 (the 105 turbine 

configuration). Therefore. the impacts associated with the construction, operation, maintenance, 

9 The reduced turbine: configumtion also reduces impactS to biological and vicws hed resources. 
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and deconllnissioning o f wind turbines at the Refined Project's turbine s ites were fully disclosed 

and analyzed in both the Draft and Final EISJEIR. 

With the exception of the No Action and No Project Ahernatives, each of the fully analyzed 

alternatives would develop renewable encrgy on public lands and therefore would contribute to 
the BLM 's goal for increased renewable energy development on public lands as establ ished by 

the EPAct. The fully analyzed alternatives are described below. 

1.4.4.1 Alternatives 1, 2, and 3: The Build Alternatives 

All build alternatives contemplated using wind turbines ranging in size from 1.6 to 3 MW in 

generating capacity. S imilarly, all altematives contemplated interconnect ion with the California 

power grid via the Sunrise Power Link 50akv line (currently under constructi on) that crosses the 

proposed OWEF site. 

Under Alternative I, the Proposed Action, Ocotillo Express LLC would construct, operate, 

maintain, and decommission 155 Wind Turbine Generators (WTGs) and associ ated facilities and 

infrastructure necessary to generate up to 465-MW of wi nd energy on approximately 12,500 acres 

in Imperial County, Cal ifornia, near the unincorporated community of Ocoti llo. Alternative I 

would be located primarily on BLM-administered land except for approximately 500 acres of 

private and public land outside the Project boundaries that wou ld be ut ilized for road access and 

collection line ROWs necessary to connect the few turbines proposed south of 1-8 to the balance 

of the turbines located north of 1-8. Under this alternative, Ocotillo Express LLC would 

coordinate with the BLM, private property owners, and Caltrans fo r access the private lands. In 

addition to wind turbi nes, A lternate 1 would also involve construction of various ancillary 

facilities, includ ing a substation, switchyard, operation and maintenance (O&M) facility, batch 

plant, rail yard, and meteorological towers. Construction of the Proposed Action wou ld be 

completed in one phase lasting II months. 

Alternative 2 would have 137 WTGs as compared to ! 55 in Alternative!. These turbines would 

be 2.3-MW WTGs, which would meet the Power Pu rchase Agreemen t amount of315 MW. Wind 
turbines have been eliminated to avoid sensitive cultural and bio logical resources, particularly in 

the southwestern portion o f the site. Construction of Alternative 2 would be completed in a single 

phase lasting 1 I months. Land disturbance would be reduced relative to the Proposed Action 

because 18 fewer turbine foundations/crane pads would be required and fewer access roads and 

collector lines would be needed. 

Altemative 3 would have 105 WTGs, 50 fewer than in Altcmative I. The turbines would have to 

be 3.0-MW WTGs to meet the Power Purchase Agreement amount of315 MW. The 3.0-MW 
WTGs are approximately 20 feet taller than the 2.3 -MW WTGs. Construction of Alternative 3 

would be completed in a s ingle phase lasting I 1 mo nths. Land disturbance would be reduced 

relative to the Proposed Action because 50 fewer turbine fo undations/crane pads, one fewer 

meteorological tower, and fewer access roads and collector lines would be needed. 
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1.4.4.2 Alternative 4: No Action 

Under Alternative 4, the No Action Alternative, no ROW grant or COCA Plan Amendment 

would be approved. The OWEF would nOI be constructed and the BLM would continue to 

manage the s ite consistent with the existi ng land use des ignation in the COCA Plan. As a result, 
there would be no direct, indirect, or cumulative impacts associated with the OWEF or its 

alternatives. 

1.4.4.3 Alternatives 5 and 6: No Project/COCA Plan Amendment 

Under Alternative S, the BLM would not issue a ROW grant; however, the BLM would amend 

the COCA Plan to exclude w ind energy development on the proposed OWEF site . As a result, no 

wind energy project could be constmcted on the site in the future, and the BLM would continue 

to manage the site consistent with the existing land lise designation in the COCA Plan. As a 

result, there would be no direct, indirect, or cumulative impacts associated with the OWEF or its 

alternatives. 

Under Alternative 6, the BLM would not issue a ROW grant for the OWEF; however, the BLM 

would amend the C OCA Plan to allow for other wind projects on the Project si te. As a result, it is 

possible that another wind energy project could be constructed on the site in the future. Wh ile 
Alternative 6 would not result in any of the impacts associated wi th the OWEF or alternatives, 

any future wi nd development project might have impacts s imilar to those described for 

Alternatives I. 2, or 3. 

1.4.4.4 Alternatives Not Fully Analyzed 

Alternative sites, techno logies, and methods were considered but not carried forward for detailed 

analysis. These alternatives are described below. 

Private Land Alternative 

Although the BLM has no jurisdiction over the s iting of projects on private land, other private 

lands within Imperial County were considered fo r siting the OWEF. However, unlike solar 

power resources, wind resources are much more site specific. As explained in Chapter 2 ofthe 

EIS/EIR, wind resource potential on private lands in Imperial County is not consistently rated as 

" Good" or higher, and, more importantly, lands that arc both highly rated and available for 

development are not aggregated. This disaggregat ion is readily apparent in Figures 2.7-1 to 2.7-3 

of the Final EIS/ EIR. which shows that the best wind resource in Imperial Cou nty is concentrated 

in the immediately vicinity of the Project s ite. Therefore, in order to construct and operate a 

project capable of generating up to 315 MW of power from w ind energy using private parcels, the 

wind towers would need to be constructed in clusters, where land and wind potential are both 

available, and an extensive system for power collection from these scattered parcels would need 

to be designed and implemented creating a much larger project footprint than the proposed 
Project to generate the same amount of power. Such a footprint would be technically challenging 

and would make the Project non-competitive from a cost perspective, and not likely to provide a 
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reliable source of power to Califomia's Investor Owned Utilities and so would be contrary to the 

proposed OWEF's purpose and objectives . Due to a lack of aggregated parcels of private lands 

large enough to accommodate the Proposed Action within a "Good" or better wind resource area, 

a private lands alternative in Imperial County was detennined to be technically and economically 

infeasible, and therefore was not carried forward for review. Additionally, a private land 

alternative does not respond to BLM's purpose and need for the Proposed Action, namely, to 

consider an application for the authorized use of public lands for a wind energy generation 

fac ili ty. 

Alternative BLM-Administered Lands 

Much of the BLM-administered land in the areas with the highest wind energy resource in 

Imperial County is excluded from potential development by special designations such as 

wildemess areas and ACECs or are encumbered by other proposed or granted wind energy 

ROWs. During the site identification process, there was one large swathe of BLM land with a 

"Fair" to "Good" wind resource that is not currently encumbered by any other known ROW grant 

applications. (See Final EIS/EIR Figures 2.7- 1 to 2.7-3) However, the wind resource on this site 

is of substantially lower quality than the site of the Proposed Action and would require a much 

larger footprint to generate up to 315 MW, thus making this altemative less feasible from an 

environmental impact and economic standpoint. 

Alternate Wind Turbine Layouts 

193 Wind Turbine Generators. This alternative includes 35 more WTGs (193 total) than the 
Proposed Action and would be comprised of a combination of 3-MW and 2.3-MW turbines 

totaling up to 550 MW. Based on infornlation developed from biological resource surveys, 

cultural resource surveys, and a delineation of jurisdictional wat.ers within the proposed Project 

footprint, Ocotillo Express LLC elected to abandon this site plan and modify the Project to 

develop a proposal that avoided sensitive biological and cultural resources and minimized 

impacts on jurisdictional waters; therefore, this alternative was not further analyzed. 

106 Wind Turbine Genemtors_ This alternative is similar to the Proposed Action but with 49 

fewer WTGs (106 total), where turbines were eliminated specifically to reduce or avoid 
environmental resources, primarily jurisdictional waters . While this alternative was developed 

specifically to reduce impacts to jurisdict ional waters, it was detemlined that the impacts to 

jurisdictional waters would be comparable to the 105 Wind Turbine Generators Alternative 
(Alternative 3) that was carried forward for review. Due to its substantial similarity to Alternative 

3 from both a layout and impact perspective, this alternative was not carried forward for further 

analysis. 

Reconfiguration Alternative 

An altemative to the Proposed Action could include reconfiguring ancillary facilities on the 

Project site, such as placing the substation on private land rather than on BLM-administered 

lands. Placement ofthe substation private land would requi re reconfiguring the Sunrise PowerJink 
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500·kY transmission line to go into and out of the substation, which would be located 0.8 mile 

east of the existing transmission line alignment rather than immediately adjacent, and 

construction of the switchyard in generally the same location as the currently proposed 

substation/utility switchyard. This alternative wou ld place the substation on a private parcel 

where a home exists and where the area required for a subst'ation may not be sufficient without 

encroaching on the home. Also, greater land disturbance would result from separating the 

substation from the utility switchyard. Considering the additional impacts that would result from 

construction in geograph ically separate areas, the Reconfiguration Alternative was not considered 

to be a reasonable alternative means of meeting the purpose and need for the Proposed Action 

under NEPA. 

Alternative Generation Technologies 

An alternative to the Proposed Action could include reconfiguring ancillary facilities on the 

Project site. sllch as placing the substati on on private land rather than on BLM· administered 

lands. Placement of the substatio 

1.4.4.5 Agency Preferred Alternative 

After consideration of the impact analysis in the Final EIS/EIR and comments from the public, 

Federa l and state agencies. local groups, and individuals, the BLM identified the Preferred 

Alternative. BLM's Preferred Alternative for the OWEF is the Refined Project identified in the 

Final EIS/EIR,as modified by the ROD (see Section 1.2). 

1.5 ROW Requirements 
The BLM uses SF 2800·14 (ROW Lease/Grant) as the instrument to authorize the ROW grant for 

the Project; it includes the POD and all othcr terms, conditions, st ipu lations, and measures 

required as part of the grant authorization . Consistent with BLM policy, the OWEF ROW grant 

will include a development and perfornlance bonding requirement for installation of facilit ies 

consistent with the final POD. The holder shal l complete construction within the timeframes 

approved in the POD, but no later than 24 months after start of const ruction or as otherwise 

approved by the BLM . 

Prior to the ternlination of the ROW authorization, a final decommissioning plan will be 

developed in compliance with the standards and requirements for closing a site and will be 

circu lated for approva l by interested agencies. The ROW grant potentially could be renewed by 

the Applicant; however, according to CFR 432805.15, the BLM retains the right to detennine 

whether the ROW grant is renewable. If the Applicant chooses to seck renewal of the ROW 
grant. an application will be required. Upon review, the BLM would make a decision whether to 

renew the ROW grant based on compliance history and app licable Federal laws and regulations 

(43 CFR 2807.22(a)). 

According to BLM policy (1M 2011 · 060, as i1 may be amended), a bond is required for all ROW 

grants to ensure compliance with the terms and condit ions orthe authorization and applicable 
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regulatory requirements. A minimum bond amount is required for all wind energy development 

projects on public lands. The bond will be reviewed periodically (at least every 5 years) by the 
BLM authorized officer to ensure adequacy of the bond. 

1.6 Changes to the Approved Project 
At various times during Project construction and oper'dlion, the need may arise for additional 
work areas. Similarly, changes to the Project requirements (e.g .. mitigation measures, 
specifications, etc.) may be needed to provide more effective protection of resources or reflect 
changed circumstances associated with Project construction and/or operation. The BLM will 
work with Applicant to address such situations as they arise while avoiding conflicts with adopted 
mitigation measures or specifications. 

To the extent it is dctcrmined that adjustments are required to the Project's mitigation measures 

or specifications, the BLM shall ensure that such variation are approved consistent with the 
requirements ofNEPA, FLPMA, NHPA, and other applicable requirements, including those in 
the BO and MOA. Generally, no Project adjustments will be approved if they create new 
significant impacts or substantially modify the use or Project footprint , and will be limited 10 
minor Project changes that will not trigger other permi t requirements or create new or greater 
impacts and that clearly and strictly comply with the intent of the adopted mitigation measures, as 
thcy may be amended over time . For Project changes that have the potential for creating 
sign ificant environmental effects or represents a substantial change to the locat ion or use of the 
Refined Project or Project site, they will be evaluated by the BLM to dctennine whether an 

amended application and/or additiona l analys is is requi red under NEPA or other authorities. In 
both cases, BLM will coordinate with other agencies that have jurisdication over contemplated 
adjustments or changes. 

In addition to Project changes, consistent with the applicable regulations, the Applicant may, with 
approval from the BLM, assign the whole ROW grant or portions of the ROW grant to another 
party in confomlance with Ihe Part 2800 ROW regul ations. 

1.7 Summary of Conclusions 
The OWEF is expected to provide climate, employment. and energy security benefits to 
California and the nalion. Most notably the I>rojcct wil l hclp realize important Fcderal Energy 

Policy and State cnergy policy goa ls targeted towards increasing renewable energy generation 
and reducing GHG emissions. It will provide clean electrici ty sufficient to meet the needs of 
25,000 homes, while bringing much-needed jobs to the Project area. In sum, the Refined Project 
provides the most public benefit, while also avoid ing to the greatest extent practicab le potential 
impacts on biological, cultural, visual and other resources. 

The Refined Project's 30 percent reduction in turbines compared to the Proposed Action reduces, 
among other things: 

• Impacts to biological, visual. cultural and other resources relative to the Proposed Action; 
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• 	 The risk of bird and bat collisions with turbines, including golden eagle collisions; 

• 	 Visual impacts from the various vantage points analyzed in Ihe Final EIS/EIR; 

• 	 The number ofconstruction sites, thus reducing the potential for construction related 
impacts including the inadvertent discovery of previously unknown resources; and 

• 	 Impacts to ex isting drainages and other hydrologic features by reducing overall 

disturbance on site. 


The reduction in turbines renected in the Refined Project was developed, in large part, as a result 
of consultation with tribal governments and representatives as part of the NHPA Section 106 
process. As cxplained below, while the BLM recognizes that the Refined Project will still 
advcrsely a/Teet cultural resources that arc importarll to a number of the Indian tribes in the 
Projcct Area, the Refined Project reduces the magnitude of those effects relative to the Proposed 
Action by increasing the distances of Project turbines from a number of important resources, 
eliminating turbines entirely from the northwest corner of the Project's ROW application area, 
and avoiding areas where the density of known cultural resources are highest. The mitigation 
measures that have been imposed through this ROD minimize potential effects to cultural 
resources, while still pennitting the construction of the Refined Projcct so that it can provide 

important climate, employment, and energy security benefits. 

2. 	Mitigation and Monitoring 

2.1 Required Mitigation 
TIle OWEF includes the following measures, tenns, and conditions: 

• 	 Tenns and Conditions in the USFWS BO (Appendix A), as may be amended 

• 	 Terms and Cond iti ons in the MOA (Appendix B), as may be amended 

• 	 Adopted Avoidance, Minimization, and Mitigation Measures (Appendix C), as may be 
amended 

• 	 The Project's Environmental and Construction Compliance Monitoring Plan (ECCMP) 
(Appendix D). The ECCMP includes requirements to veri fy the implementation of and 
compliance with mitigation measures including preparation and implementation of plans 
such as, but not limited to, the Avian and Bat Protection Plan, the Fire Safety Plan, and a 
Habitat RestorationlRevegetation Plan. The BLM will use the process described in the 
ECCMP to ensure that the appropriate plans are completed prior to NTP issuance for 
actions affecting a particular resource or area and ultimately to ensure compliance with 
the tenns and conditions of the ROW grant and applicable plans. 

For compliance purposes, the complete language of these measures, lenns, and conditions is 
provided in Appendix C of this ROD. These measures, tenns, and conditions are detennined to 

be in the public interest pursuant to 43 CFR 2805.1 O(aX I), since they ensure the Project will be 

constructed, operated. maintained, and decommissioned in confonnity with the decisions made by 

Ihe BLM. 

15 



Record of Decision 

2.2 Monitoring and Enforcement 
A monitoring and enforcement program sha ll be adopted where applicable for any mitigation (40 
eFR 1505.2(c)). Agencies may provide for monitoring to assure that their decisions are carried 
out. Mitigation and other conditions established in the Final EIS/EIR, as amended herein, or 
during its review and committed to as part orthe decision shall be implemented by the lead 
agency or other appropriate consenting agency (40 CF R 1505.2(c), 1505 .3). The lead agency 
shall : 

• 	 Include appropriate conditions in grants, permits or other approvals; 

• 	 Condition funding of actions on mitigation; 

• 	 Upon request, inform cooperating or commenting agencies on the progress in carrying 
oul mitigation measures they have proposed and that were adopted by the agency making 

the decision; and 

• 	 Upon request and as permitted by law, make ava il able to the public the results of relevant 
monitoring. 

As the Federal lead agency for the OWEF under NEPA, the BLM is responsible for ensuring 
compliance with all adopted mitigation measures for the OWEr. The complete language of all 
the measures is provided in the ECCMP, which is found in Appendix 0 to this ROD. The BLM 
will also incorporate these mitigation measures as tcnns and conditions orthe grant. Failure on 
the part of the granl holder to adhere to these terms and conditions could result in administrative 
actions up to and including term ination or the ROW grant and the removal of facilities and 

rehabilitation oral l public land disturbances. 

2.3 Mitigation Measures Not Adopted 
All the mitigation measures included in the Final EIS/EIR as amended by this ROD, BO, MOA 

and ECCMP are adopted and provided in Appendices A-D of this ROD. All BLM identified 
mitigation measures have been adopted in this ROD. 

2.4 Statement of All Practicable Mitigation Adopted 
As required in the BLM NEPA Handbook H-J790-J and 40 CFR 1505.2(c), all practicable means 
to avoid or minimize the environmental harm from the alternative selected have been adopted by 

this ROD (Appendix C). 

3. 	Management Considerations 

3.1 Decision Rationale 
This decision approves a ROW grant and assoc iated COCA Plan amendment for the OWEF 

consistent with the Refined Project as described above and in the Final EIS/EIR. The BLM's 
decision to authorize this activity is based on the rat ionale described throughout the ROD and as 

detailed in the following sections. 
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3.1.1 Respond to Purpose and Need 

As more thoroughly described in Section 1.1.2.1, the BLM's purpose and need for the OWEF is 

to respond to the Applicant's externally generated appl ication under Title V of FLPMA for a 

ROW grant to constmct, operate, maintain, and decommission a wind energy generating facility 

and associated infrastmcture on public lands in compliance with FLPMA, BLM ROW 

regulations, and other applicable Federal laws, as we ll as in furtherance of 001 renewable energy 

priorities and management objectives. 

The Refined Project meets the BLM purpose and need because it responds directly to Applicant's 

ROW application ; although the BLM declined to issue a ROW for the Applicant's Proposed 

Action, it detennined that issuing a ROW for the smaller Refined Project will further 

development of environmentally responsible renewable energy and assist in meeting other 

management objectives, while minimizing impacts to cultural, biological, visual and other 

resources. As explained in the Final EIS/ELR, the construction, operation, maintenance, and 

decommissioning activities associated with the Refined Project, either singularly or with 

mitigation, are in conformance with the application regulations and following land use plans and 

BLM policies: 

• BLM COCA Plan of 1980, as amended 

• BLM policy and guidance for issuing ROW grants. 

3.1.2 Achieve BLM Goals and Objectives 

Thc Refined Project will meet the BLM purpose and need, hclp meet power demand, and help 

achieve Federal and State object ives for renewable energy development. The Project complies 

with COCA Plan objectives for the Multiple Use Class L land use designation. Additionally, the 
BLM consulted extensively with affected Native American tribes and other responsible parties to 

modify the OWEF to minimize impacts to biological, visual, cultural and other resources. The 

Refined Project provides the best balance between maxim izi ng renewable energy capacity while 

reducing adverse impacts as compared to the other action alternatives. 

3.1.3 Incorporate COCA Plan Management Considerations 

The COCA Plan Amendment is warranted . The record indicates that the Refined Project can be 
constructed on BLM-admini stered lands, and that the Refined Project will result in fewer 

significant, immitigable impacts to cultural resources than would occur with the Proposed Action. 

The CDCA Plan amendment applies to the public lands within the boundary of the Project site for 

the Refined Project, as shown in Figures 2 and 3. The approval ofthe Project location based 
upon NEPA analysis satisfies the requirements of the COCA Plan related to the approval of wind 

energy generation facilities on MUC Class L lands outside of existing energy generation and 

transmission corridors. 

3.1.4 Statement of No Unnecessary or Undue Degradation 

Congress declared that the public lands be managed for multiple use and sustained yield and in a 

manner to protect certain land values, prov ide food and habitat for species, and provide for 
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outdoor recreation and human occupancy and use (43 U.S .c. 1701(a)(7), (8» . Multiple use 

management means that public land resources are to be managed to best meet the present and 

future needs of the American public, taking into cons ideration the long tenn needs of future 

generations without pennanent impairment of the lands (43 U.S .c. 1702(c». BLM manages 

public lands through land use planning, acquisition, and disposition, and through regulation of 

use, occupancy, and development of the public lands (Subchapters II and III, respectively, 43 

U.S.C.I?II to 1722, and 1731-1748). 

FLPMA specifically provides that in managing the use, occupancy, and development of the public 
lands, the Secretary shall take any action necessary to prevent unnecessary o r undue degradation of 

the lands (43 U.S.c. 1732(b». The process for siting and evaluating the OWEF has included 

extensive efforts on the pan of BLM, the Appl icant, County of Imperial, other agencies, and 

members of the public to identify a project that accomplishes the purpose and need and other 

project objectives while preventing any unnecessary or undue degradation of the lands. These 

efforts have included: 

• 	 Siting of the proposed facility in a location in which wind power development can be 

authorized (following NEPA review), and wh ich has not been specifically designated for 

the protection of any other resource. 

• 	 Modification of the proposed turbine locations and boundaries o f the facility to either 

completely avo id or minimize impacts to biological, cultural, visual and other resources. 

• 	 Evaluation of project location alternatives that could meet the purpose and need for the 

proposed project on BLM-managed lands, but result in the avoidance and/or 

minimization of impacts . 

In addition, BLM ROW regulations at43 CFR 2805.II(a)(I) to (5) require BLM to limit the 

grant to those lands which: 

I . 	 Will be occupied with authorized facilities; 

2 . 	 Are necessary for consrructing, operating, maintaining, and lenninating the 
authorized facilities; 

3. 	 Are necessary to protect the public health and safety; 

4. 	 Will not unnecessarily damage the environment; and 

5. 	 Will not result in unnecessary or undue degradation. 

The lands described in Section 3.1 .4 of this ROD are necessary to accommodate the Project. All 

lands that originally were included under the o riginal ROW application area that were determined 

not necessary for construction or operation and maintenance of the Refined Project facilities have 

been el iminated from the Project boundary. All temporary disturbances associated with 

underground utilities, access roads and turbine installat ion will be restored immediately to 
minimize erosion in accordance with approved restoration and revegetation plans. Public health 

and safety will not be compromised by construction of the Project as work areas will be posted 
and public access to those areas controlled lO prevent possible injury 10 the public . During 

operation and maintenance of the OWEF, security fencing will surround the substation/utility 
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switchyard, operation and maintenance building, and meteoro logical towers. The remainder of the 

Project site will remain accessible to the publ ic, subject to appl icable rules and policies. 

The Refined Project will achieve the beneficial effects from renewable energy production, 

including socioeconomic benefits of increases in employment and fiscal resources, and 

displacement of greenhouse gas and other air pollutant emissions that otherwise would be 

generated through fossil·fueled power plants. Based on the comparative analysis of the ability of 

each alternative to meet the purpose and need, and the environmental impacts that would be 
associated with eaeh alternative as discussed in the Final EIS/EIR and as summarized previously, 

the Refined Project was identified by the BLM as an alternative that does not unnecessarily 

damage the environment or create unnecessary or undue degradation of public lands. 

The OWEF meets the requirements ofapplieable ROW regulations inasmuch as it includes tenns, 

conditions and stipulations that are in the public interest; prevents surface disturbance unless and 

until an NTP is secured; is issued for a period of30 years, subject to potential renewal and 

periodic review; and contains diligence and bonding requirements to further protect public land 

resources . This approval provides that public land will be occupied only with authorized 

facilities and only to the extent necessary to construct, operate and maintain, and decommission 

the Project. The BLM's grant contains tenns and conditions that provide for public health and 

safety and protect the environment and public lands . The terms and conditions include 

compliance with this ROD, the Fi nal EIS/EIR, the BO, and the MOA, as may be amended . 

The foregoing provides the basis for this ROD's detennination that the OWEr will not 

unnecessarily or unduly degrade the public lands within the Project site . 

3.1.5 Statement of Technical and Financial Capability 

FLPMA and its implementing regulations provide the BLM the authority to require a project 

application to include infonnation on an applicant's technical and financial capability to 

construct, operate, and maintain the wind energy facilities applied for (43 CFR 2804. I 2(a)(5)). 

This technical capability can be demonstrated by inlemational or domestic experience with wind 

energy projects or other types of electric energy·related projects on either Federal or non· Federal 

lands. Financial capability can be demonstrated by the disclosure of the availability of sufficient 

capitalization to carry out the proposed development. 

Ocotillo Express LLC's statement of techn ical and financial capability is provided in the POD 
and the application for a ROW. Ocotillo Express LLC is a private enterprise thai is a wholly 

owned subsidiary of Pattern Enerb'Y Group LP. Pattern Energy has successfully develo ped, 

financed and placed into operation approximately 2,000 MW of wind power across I I states, 

representing over 3 bi llion dollars in investment. In addition to having a full range of 

development capabilities, Pattern Energy provides construction management during the building 

phase in addition to operations management, turbine and balance of plant service and 

maintenance, financial management and reporting functions. The Applicant has provided 

infonnation on the availability of sufficient capitalization to carry out development, including the 

preliminary study phase of the Project, as well as site testing, construction , and monitoring 
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activities. Based on information provided by the App licant during the ROW grant and 

environmental rcview processes, the BLM has determ ined that the grant holder has the technical 

and financial capability required to construct, operate and maintain, and decommission the 
approved facility. 

3.2 	 Relationship to Agencies, Plans, Programs, and 
Pol icies including Consultation 

Federal statutes require that specific actions be completed prior to issuing a ROD for the Project. 
Specifically. Ocotillo Express LLC must secure a 80 pursuant to the Endangered Species Act 
(ESA), concurrence from the US FWS 011 the Project' s Bird and Bat Conservation Strategy, an 
MOA under the NHPA, and appropriate permits under the Clean Watcr Act (CWA). 

3.2.1 	 Endangered Species Act Section 7 

Under Section 7 of the Endangered Species Act (ESA), a federal agency that authorizes, funds, or 
carries out a project that "may affect" a listed spec ies or its critical habitat must consult with 
USFWS. Under Section 7 consultation, the lead agency prepares a biological assessment (BA) 
that analyzes whether the project is likely to adversely affect listed wildlife or plant species or 
their critical habitat, and proposes suitable avoidance, minimization, or compensatory mitigation 
measures. At the end of the consultation (135 days by regulation), the USFWS issues its 
8iological Opinion (80) determin ing whether the project is likely to jeopardize the species or 
result in adverse modification of critical habitat.lfa "no jeopardy" opinion is provided, the 
project may proceed.lfajeopardy or adverse modification opinion is issued, the USFWS may 
suggest "reasonable and prudent measures" that would result in no jeopardy. 

The BLM's authorization of the requested ROW grant for the OWEF, including the resulting 
consultation and coordination with the USFWS, complies with ESA Section 7 regarding potential 
take of peninsular bighorn sheep and least BeWs vireo. As discussed in Section 3.1.3, the 
USFWS has jurisdiction over threatened and endangered species listed under the ESA. Formal 
consultation with the USFWS concluded with the April 26, 2012, issuance ora BO (Appendix A) 
for the OWEF related to potential impacts to peninsular bighorn sheep and least Bell's vireo. 
Implementation of the discretionary conservation measures identified in the BO would reduce 

potential adverse impacts to both species. The BO concluded that the levels of anticipated take 
associated with the OWEF are not likely to jeopardize the continued existence or significantly 
impair the recovery of the peninsular bighorn sheep or least Bell's vireo. Implementation oftenns 
and conditions to minimize take identified in the 80 is mandatory and a condition of approval set 
forth in this ROD. The ROW grant for the Project contains a standard stipulation requiring 
compliance with the 00, as amended. 

3.2.2 National Historic Preservation Act Section 106 & Government­
to-Government Consultation 

Section 106 of the NHPA (16 U.S.C. 470) requ ires Federal agencies to take into account the 

effects that their approvals and federally funded activities and programs have on historic 
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properties. "Historic properties" include those properties included in, or eligible for, the National 
Register of Historic Places (NRHP) (36 CFR 800.l6(IX I ». 
Memorandum of Agreement 

The BLM's authorization of the requested ROW grant and associated plan amendments for the 
OWEF complies with NHPA Section 106 regarding potential impacts to cultural resources, as 
evidence by the MOA provided in Append ix 8, wh ich documents the consultation and 
coord ination that has occurred with respect to the Project under Section 106 and reflects the 
measures identified to avoid, minimize, or mitigate the adverse effects of the Project on cultural 
resources. The provisions contained in the MOA were the result of consultations with various 
consulting parties, including the Slate Historic Preservation Office (SHPO), Adv isory Council on 
Historic Preservation (ACH P), Applicant, ACOE, affected Indian tribes, and other members of 
the public. As a result of these consultations, the Project was repeatedly redesigned to avoid any 
direct physical impacts to cultural resources identified during the archeological surveys 
conducted in connection with the Project. These redesigns included the relocation of individual 
turbines, as well as the wholesa le elimination of turbine sites. Most notably. as reflected in the 

Refined Project, 43 turbines sites were eliminated altogether from the Proposed Action 
configuration to reduce the impact of the Project on cultural resources in the northwest comer of 
the Project site and the landscape where the Project is located. Similarly, the BLM decided to 
amend the COCA Plan to find the area outside of the Refined Project footprint unsuitable for 
wind energy development in recognition orthe resources there. 

In total, these measures meaningfully reduce the impact of the Project on idcntified archeological 

resources. With respect to currently unknown resources, the MOA contains robust measures that 
respond to the potent ial for the post-review discovery of cultural resources during the 
construction, operation, or decommissioning of the Project. Specifically, the MOA includes a 
Historic Propenies Treatment Plan, Plan for Archaeological Monitoring, Post-Review Discovery 
and Unanticipated Effects, and Native American Graves Protection and Repatriation Act 
(NAGPRA) Plan of Action. The MOA nlso includes stipu lations for the creation of 
Environmentally Sensitive Areas to protect archaeological sites during construction and a 
provision that requires the development ofa Long Tenll Management Plan to ensure the 

continued protection of cultural resources within the ROW for the life of the Project. 

As a result of these measures and the various Project redesigns, the Refined Project will result in 

impacts to cultural resources less than or simi lar to the other build alternatives for the Project. 
However, as explained below with respect to govem ment-to-govemment consultation, even after 
the implementation of these measures. the BLM recognizes that the Refined Project will still have 
an adverse effect on religiolls and cultural resources that are significant to many of the tribes 
consulting with the BLM about the Project. As explained above, having considered these 
impacts, the BLM has nevertheless decided to proceed with this Project. 

Tribal Consultation 

In connection with actions, like the OWEF, the 001 and the BLM have an obligation to consult 
with affected Tribes. Under Section 106. the BLM consults with the tribes in connection with its 
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responsibilities to identity, evaluate, and resolve adverse effects on cultural resources affected by 
BLM undertakings . The BLM also has an obligation to consult on a government-la-government 

basis about federal decisions that impact Tribes or identified Tribal resources. The scope of 
considerations covered by the Section 106 and government-lo-government obl igations are 
different as they are derived from different authorities. See Exec. Order 13084 (May 14, 1998) 
(describing the government-to-government relationship as deriving from "the Constitution of the 
United States, treaties, statutes, Executive orders, and court decisions"). The Tribes, in the 
context of the government-to-government consu ltation, focused on cultural resources and the 
government-to-government requirements . There was thus significant overlap in the issues 
discussed as part of the Section 106 and governmcnt-to-government consultations. 

At the outset of the OWEF process, the BLM invited federally recognized Indian tribes and one 
Tribal Organization (the Kwaaymii Laguna Band of Indians) to consult on the OWEF at the 
earliest stages of Project planning; the former being invited to consult on a government-to­

government basis pursuant to the Executive Memorandum of April 29, 1994, and other relevant 
laws and regulations including NHPA Section 106. 

The BLM identified appropriate tribal consulting parties early in the planning process for the 
OWEF. It sent letters to the affected tribes and the one Tribal Organization, dated February 4, 
2010, informing them about the application submitted by the Applicant for a ROW to conduct 
wind testing at the Project site and to develop a wind energy generation facility near Ocotillo, 
California . The letters also requested assistance from the tribes identitying any issues or 
concerns, including the identification of sacred sites and places of traditional religious and 

cultural significance that might be affected by the OWEF. 

Following the initial invitation to consult, the BLM continued to send correspondence, added 
additional tribes to the consultation list, held Section 106 group meetings, and offered to meet 
with individual tribes on a government-to-government basis, all in an effort to obtain their input, 
and that of other consulting parties on all phases of the Project's environmental review. Notably, 
in a letter dated July 28, 2010, wherein it reiterated its invitation to enter into government-to­
government consultation, the BLM also: (i) provided an update on the environmental review 
process and cultural resources inventory; (ii) included a copy of the Class II & III Inventory 
Research Design and Work Plan; (ii i) reiterated the BLM's request for assistance identifying 
tribal issues or concerns, including the identification of sacred sites and places of traditional 
religious and cultural significance, so that the cultural resources in ventory could be adapted 
accordingly; and (iv) notified the tribes that the archaeological contractor would be contacting 
them to determine if they had tribal representatives who would participate in the inventory 
process. Many tribes responded to the BLM and the outreach conducted by the archaeological 
contractor by indicating that they wanted to participate in the archaeological inventory of the 
Project area . Throughout all phases of the inventory, tribal participants were included. 

The BLM continued its consultation with the tribes in parallel with the NEPA process. Following 
the publication of the DEIS, some tribes identified the project area as a Traditional Cultural 

Property (TCP). One tribe stated in a letter dated September 29, 2011 that the project area is a 
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TCP. On November 23, 201 L another one of the consulted tribes informed the BLM that, in their 

view, a TCP encompassed the Project site and a much larger surrounding area. They also 

reiterated their strong concern about the Project and potent ia l effects to the newly recorded 

archaeological sites, inc lud ing but not li mited to tra il s, geoglyphs, rock features, habitation areas, 

prev iously documented ethnograph ic resources, the vicw shcd from the Spoke Wheel Geoglyph 

and other geoglyphs and sacred sites within the Project area, and both known and unknown 

cremation sites. These concerns were expressed to the BLM during Section 106 consultation 

meetings, individual government-to-government meetings, and in correspondence. in response to 

these concerns, the BLM requested in writing (and in subsequent meetings) additional 

infornlation about the identified TC P; spec ifically, in formation about the characteristics that make 
the TCP eligible for inclusion in the NRJ-IP so that the BLM cou ld make the applicable 

detemlinations under Section 106 and to understand its significance to the Tribes. Chapter 5.0 

and Tables 5-1 and 5-2 in the Final EIS/EIR prov ide a deta iled summary of the activities and 

good faith efforts that the BLM has undertake n since February 201 0 as part of its tribal 

consultation obligations, including: written correspondence, meetings for the purposes of 

information and idea exchange. cultural resource site visits, and responses to infonnation requests 

to consult with the affected tribes on this project. 

Moreover, these consultation efforts continued after the publication of the FEIS, including: 

• 	 On March 6, 2012 the BLM sent a letter to tribes requesting con ti nued government-to 

government consull'ation, provided the rev ised draft of the archaeological inventory 
report for an additional 45 day review period, and invited tribes and their representatives 

to participate in field trips to the project area to look at archaeological sites and proposed 
faci lities. The letter notified tribes that the BLM's thi rd party contractor would be 

fo llowing up by phone call with them to determine their participation and answer any 

questions. The letter concluded with an offer to again meet individually with Tribes on a 

government-to-government bas is at any time. 

• 	 On March 7, 2012 and March 12, 20 12. the BLM held Section 106 consulting parties 

meetings to discuss and obtain input on the BLM's rev ised determinations of el igibility, 

findings of effect. and the content of the revised draft MOA. 

• 	 On March 31. 2012 and April 18.2012, the BLM had government-to-govern ment 
meetings with the Quechan Indian Tribe to discuss the Project. 

• 	 On April 2, 2012. the BLM and Secretary of the Interior officials had a government-to­
governmen t meeting to discuss the Project wi th the Quechan Indian Tribe, the Manzanita 

Band of Kumeyaay Indians an d the Viejas Band of Kumeyaay Indians. A field trip to the 

Project area was also conducted . 

• 	 On April 3, 2012 the BLM sent a letter to tribes provid ing a third revised version of the 

draft MOA for a final 17 day consultation period. TIle letter requested their comments 

and review by April 20, 2012 and included a detai led summary of the changes that had 
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been made in response to the comments that had been provided on the previous draft. 
The letter also re-invited tribes to participate in the fie ld trips on Apri l 11 -13,2012. 

• 	 On April II, 12 and 13,2012 the BLM held Section 106 consulting parties field trips to 
visit requested archaeological sites within the Project area as well as proposed Project 
facil ities. 

• 	 On April 10, 17 and 19,2012, the BLM held Section 106 consulting parties conference 
calls to discuss and obtain input on the revised MOA. 

Consultation with the tribes, tribal organizations and members of the public has, as noted above, 
revealed very strong concern about the Project and the impacts it would cause under all of the 
build a lternati ves. The BLM understands and appreciates the importance and sensit ivity of 
cu ltural resources within and ncar the Project silc. Most notably, despite its relatively latc 
identification in the Section 106 process, the BLM has worked extens ively with the tribes over 
the last seven months to understand the TCP (at least to the extent that information was 
available). The BLM held additional meetings to discuss the c1igibility detenninations, thc 
BLM's findings ofeffect, and ways to minimize, avoid, and resolve the adverse effects as 
discussed in the revised draft MOA, including effects on the TCP. The BLM also repeatedly 
requested al these meetings (and in writing) information about the ident ified TCP, including the 
infonnation necessary for it to make the necessary detenninations under Section 106. As a result 
of these efforts and consultations with Tribes and other parties, including the SH PO and the 
ACHP, the BLM rev ised its original proposed determinations and findings with respect to the 
cultural resources on the Project and expressly assumed that the portion of the TCP within the 
Project area is eligible for the NRHP for purposes of its analysi s of adverse effect. It also 
documented its understanding of the identified resource in the Final EIS/EIR and in a Draft Tribal 
Values Supplemental Report for the Ocotillo Wind Ener!,,), Facility that it prepared. 

The relevant gu idance explains that the identification and evaluation ofa tradi tional cultural 
landscape, or a TCP, generally depends upon when the group to whi ch the property may have 
traditional cu ltural sign ificance provides sufficient information to ident ify the landscape. As 
explained in the Final EISIEIR, the BLM did not receive sufficient infonnation for it to 
fully analyze the entire TCP . or all o[the characteri stics that might make it e ligible for 
the NRJ-IP. However. based on the information it was able to obtain and consistent with 
the relevant guidance, the BLM has assumed that the period of significance for the TCP 
ranges between the creation of humans and the current era and that. [o r the purposes of 
thi s plan amendment. makes an assumptio n ofNRHP eligibility for that portion of the 
Tep withi n the Project APE. More importantly, the BLM has acknowledged that the 
Project, or any of its action alternatives. would result in adverse effects to the Tep that 
cannot be completely mitigated. 

The BLM recognizes that many Tri bes attach rel igiolls and cu ltura l significance to the Project site 
and the broader landscape, and it also recognizes that the Project being approved will adversely 
affect those resources. However, as with all cultural or historical resources, the identification ofa 
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traditional cultural landscape. or a TCP. and the potential effects of an undertaking 011 it are one 

fact that goes into the decision whether to approve the undertaking. As explained above, the 

BLM has determined that it has, in consultation with the tribes, ident ified all practicable measures 
to avoid, minimize, or mitigate the impacts of the Project on the cullural resources identified on 
the Project site, and that while adverse effects remain, approval of the Project is in the public 
interest. 

3.2.3 Bald and Golden Eagle Protection Act 

The Bald and Golden Eagle Protection Act of 1940 (16 U.S.C. 668) protects bald and golden 
eagles by prohibiti ng the taking, possession, and commerce of such birds and establishes civil 
penalties for violation of this act. Under the Act, '"take" includes "d isturb," which means "to 

agitate or bother a bald eagle or a golden eagle to a degree that causes, or is likcly to calise, based 
on the best scientific information available, (I) ilUury to an cagle, (2) a decrease in its 
productivity, by substantia lly interfering with normal breeding, fecding, or sheltering behavior, or 
(3) nest abandonment, by substantially interfering with normal breeding, feeding. or sheltering 
behavior" (50 CFR 22.3). 

Between August 20 I 0 and February 2012, the USFWS, BLM. and the Applicant participated in 
numerous consultations and exchanged multiple working drafts of the Project' s Eagle 
Conservation Plan (ECP) and Avian and Bat Protection Plan (AB PP). The USFWS was briefed 
concern ing the preferred alternative and through close consultations between USFWS and BLM, 
thc USFWS was aware of BLM's anticipated selection. Therefore, the Refined Project was fully 
evaluated as part of the ECP and ABPP. On February 29, 2012, the USFWS issued a 
memorandum stating that they have concluded their review of the Project' s ECP and ABPP. The 

memorandum acknowledged that the USFWS had worked cooperatively with the Applicant on 
the development of the Project's ECP and ABPP, which are designed to avoid, minimize and 
monitor Project impacts to migratory birds. bats and eagles. The memorandum also stated that in 
the ECP, the Appl icant has included experimental ACPs designed to reduce or eliminate the risk 
ofeaglc mortality from turbine operations. Specifical ly, the a Merlin avian radar system and full 
time biological monitor to observe eagles flying withi n the project wi ll be used to curtail turbines 
when eagles are at risk of coll ision . If it is determined that the initial ACPs implemented are not 
sufficient to avoid eagle take. the memorandum states that project's ECP could be used as the 

basis for a programmatic eagle take permit. 

3.2.4 Clean Water Act 

The ACOE has jurisdiction to protect the aquatic ecosystem, including water quality and wetland 
resources under Section 404 of the CWA. Implementing regulations by the ACOE are found at 

33 CFR 320 through 330. Guidelines for implementation are referred to as the Section 404(b)( I) 
Guide lines and were developed by the EPA in conjunction with the ACOE (40 CFR 230). Under 
that authority, ACOE regulates the discharge of dredged or fill material into waters of the United 
States, including wetlands. by reviewing proposn ls to detennine whether they may impact such 
resources and, thereby, are subject to Section 404's penn it requirement. The ACOE may grant 
authorization under either an individual penn it or a nationwide perm it to address operations that 

may affect the ephemeral washes on the Project site . 
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Throughout the environmental review process for the OWEF, the BLM has provided information 

to the ACOE to assist the agency in making a detennination regnrding its jurisdiction and need 

for a Section 404 pennit. In addition, Ocotillo Express LLC conducted a site visit with resource 

agencies, including ACOE, to discuss the approach 10 jurisdict ional waters in 20 I O. ACOE 

delemlined that the OWEF would impact approximalely 5.57 acres of potential waters of the 

U.S. subject to ACOE Section 404 jurisdiction. Ocoti llo Express LLC submitted the Section 404 

pennit application to ACOE on May 23, 2011, and is working closely with ACOE. Ocotillo 

Express LLC will be responsible for complying with all pennit conditions identified in the 404 

pennit. All plans and compensatory lands associated with the 404 penn it process will be made 

available prior 10 issuance of the NTP that wou ld result in direct impacts to jurisdictional 

resources. No impacts to waters will result until habitat mit igation has been obtained by the 
Applicant. 

3.2.5 Clean Air Act Section 309 

In accordance with BLM's 1M 2012-003. BLM included the EPA in the EIS process for the 

OWEF. EPA received the Notice of Intent (NOI) on December 13, 20 I 0 and provided written 

comments on the Proposed Action and the EIS/EIR preparation during the scoping process. On 

March 16, 20 II , a comprehensive Scoping Report was published summarizing concerns received 

from various agencies and the public. Comments received during the scoping process were 

addressed in the Draft EISIEIR. The EPA also prov ided timely written comments during the 

review period for the Draft EISIEIR. The BLM prepared responses to EPA's comments and 

included them in Appendix N of the Final EIS/EIR (response to comment letter F2). 

3.2.6 United States Department of Defense 

The BLM coordinates with the U.S . Department of Defense (DOD) prior to approval of ROWs 

for renewable energy, utility, and communication facilities 10 ensure that these facilities would 

not interfere with military training routes . On May 25, 20 I 0, the I3LM received correspondence 

from the Department of tile Navy regarding potenrial military mission impacts associated with the 

Project. The Department of the Navy requested two mitigation measures be imposed to address 

DOD's conccms. The first measure was to limit total tu rbine height to 400 feet or less in a small 

area along the northern edge of the Project area, due to the existence of a low-level training route 

north of the Project area. The second measure relates to lItili;.-..alion of turbine lighting that is 

compatible with military night-vision goggles (see Appendix C to this ROD). Ocotillo Express 

LLC will be responsible for complying with these requirements. 

3.2.7 National Park Service 

The Secretary of the Interior is responsible for protect ing units orthe National Park System 
pursuant to the National Park Service's (NPS's) 1916 Organic Act (16 U.S.c. 1, 2, 3 and 4) 

which consists of the Act of August 25. 1916 (39 Stat. 535) and amendments thereto. The OWEF 

is located near NPS properties, including approximately 4 miles west from the Juan Bautista de 

Anza National Historic Trail. The NPS provided written comments on rhe Draft EISIEIR that 

focused on visibility of the Project to trail visitors. All of the comments have been addressed in 

the Final EIS/ EIR (response to comment letter F3). 

26 



Record of Decision 

3.2.8 Consu ltation with State, Regional, and Local Agencies 

Section 5 of this ROD lists other Federal, stale, regional, and loca l agencies with which the BLM 
and/or the Applicant have consuhed as part of Project planning, scoping, and public review of the 
EIS/EIR. The Applicant may have to obtain permits or other authorizations from other agencies 
or comply with requirements of other agencies that did not provide written input during the 
NEPA process. Those agencies include, but may nol be limited to COFG. State Water Resources 
Control Board (SWRCB)lRWQCB, and Imperial County. 

3.2.8.1 Governor's Consistency Review 

Pursuant to 43 C.F.R. § 1610.3-2, BLM must provide an opportunity for a Governor to review a 
proposed resource management plan, revi sed plan or plan amendment. The BLM State Director is 
required to submit a proposed plan or amendment to the State Governor for a 60-day review 
period, which commences with the issuance of the proposed plan amendment and EIS to the 
public. Although by regulation the Governor has 60 days to identify any inconsistencies with 
State or local plans, policies or programs and provide written recommendations to the BLM State 
Director as to how to address the identified inconsistencies, the BLM and the Californ ia 
Governor's Office have agreed to a 30-day time period for review of renewable energy based 
plan amendments. The proposed COCA Plan Amendment/F inal EIS/EJR was reviewed by the 
Governor's Office of Planning and Research. The Governor's Office found no inconsistencies 
between the Plan Amendment and state or local plans, policies, or programs. The Governor's 

Consistency Review is available as part of the Projecfs administrative record. 

3.2.8.2 California Department of Fish and Game 

The CDFG protects fish and aquatic habitats within the State of California through regulation of 

modifications to streambeds under Section 1602 of the Califomia Fish and Game Code. CDFG 
regulates activ ities that could divert, obstruct, or change the natural flow or the bed, channel, or 
bank of any river, stream. or lake in California that the agency has designated as one that is used 
by or provides benefit to a fish or wildlife resource. The agency also evaluates potential impacts 
to vegetation and wildli fe resulting from dist urbances to waterways during its permitting process. 
If COFG delennines that a project may substantially adverse ly affect fish and wildlife resources, 

a Streambed Alterat ion Agreement is required. The Agreement includes reasonable conditions 
necessary to protect those resources and must com ply CEQA. The Applicant may proceed with 
the activity in accordance with the final Alterat ion Agreement. The BLM and the Applicant 
provided infonnation to CDFG to assist the agency in its detenn ination of the impacts of the 
Project to streambeds. and its identifi cation of permit and/or mitigation requirements. A 
Streambed Alterat ion Agreement between CDFG and the Appl icant fo r the Project was fully 
executed on April 27. 2012. Compliance with this Agreement is a cond ition of the ROW grant. 

3.2.8.3State Water Resources Control Board (SWQCB)/ 
Regional Water Quality Control Board (RWQCB) 

The SWRCB works in coordination with the nine R WQCBs to preserve, protect, enhance, and 
restore water quality. The R WQCBs have authority to protect surface watcr and groundwater 

undcr their jurisdiction. Throughout the NEPA process, the BLM and the Applicant have invited 
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the SWRCB and the Colorado River Basin RWQC B to participate in public scoping and 

workshops and have provided infonnation to assist the agency in evaluating the potential impacts 

and permitting requirements o f the Project. The ACOE determined that the Project site supports 

potential waters of the U.S.; therefore, a CWA Section 40 I Water Quality Certification from the 

SWRCB/RWQCB will be required. Ocotillo Express LLC submined the perm it application to 

the SWRCB on May 17.201 I. and the agency's consideration of it is in process. As noted above 
with respect to the CWA Section 404, constmction of the Project phase that wou ld impact 

resources regulated under the 404 permit will not be authorized unti l the CWA Section 401 

certification is obtai ned . 

3.3 Land Use Plan Conformance 
3.3.1 COCA Plan 

The COCA Plan is a comprehensive, long-range plan that was adopted in 1980: it since has been 

amended many times. The COCA is a 25 million-acre area that contains over 12 million acres of 

BLM-administered public lands in the Cal ifornia Desert. TIle site proposed fo r the OWEF 

includes approximately 12,436 acres of BLM-administered land in the COCA. Goals and actions 

fo r each resource managed by the BLM arc established in the 12 Elements in the C OCA Plan. 

Each Plan Element provides a Desert-wide perspective of the planning decisions for one major 

resource or issue of public concern, as well as more specific interpretation o f multiple-use class 

guidelines for a given resource and its associated activities . 

The OWEF site is classified in the COCA Plan as MUC L. MUC L " protects sensi ti ve, natural, 

scen ic, ecological, and cultural resource val ues." Class L lands are managed to provide for 

generally lower-intensity_ carefully controlled muhiple use of resources, while ensuring that 

sensitive values are not sign ificantly diminished. However, despite that general purpose, the 

COCA Plan expressly states, <' •• • electrica l generat ion plants may be allowed" withi n the MUC 

Class L designation. Speci fically, the COCA states that wind and solar electrical generating 

facilities" ... may be a llowed [on such lands] after NEPA requirements are met." The Final 

EIS/EI R for the OWEF sati sfies this requirement. 

To accommodate the OWEF, the COCA Plan is being amended because "Is]itcs associated with 

power generation o f transmission not identiricd in the Plan will be considered through the Plan 

Amendment process." Since the OWEr site was not identified in the Plan a plan amendment was 

required. As specified in COCA Plan Chapter 7. Plan Amendment Process, there are three 

categories of Plan Amendments. Approval o f the OWEr would require a Category 3 amendment 

to the COCA Plan to accommodate a request for a spccific use or activity lhat will require 

analysis beyond lhe Plan Amendment Decision. The COCA Plan Amendment to designate 

(ident ify) the site of the Refi ncd Project for wind cnergy generation, and to designate the balance 

of the lands encompassed by the original ROW applicat ion as unsuitable for wi nd energy 

generation is presented below. 
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3.3.1.1 Land Use Plan Amendment Analysis 

The Land Use Plan Amendment is a site identification, availability and suitability decision. All 

land use actions and resource management activities on pub lic lands within an MUC designation 

must meet the guidelines for that class. MUC L allows electric generation plants for wind energy 

facilities after NEPA requirements are met. These guidelines are listed in Table I, Multiple Use 

Class Guidelines, in the CDCA Plan. In Class L designations, the AO is directed to use hislher 

judgment in allowing for consumptive uses by taking into consideration the sensitive natural and 

cultural values that might be degraded. The OWEF meets the MUC L guidelines for the 
following reasons: 

Air Quality 

Class L lands are to be managed to protect their air quality and visibility in accordance with Class 

II objectives of the federal CAA. The worst-case em issions that would be associated with the 

OWEF are provided in Section 4.2, Air Resources of the Final EIS/EIR. Those va lues were 

compared to emissions objectives for air quality and visibility associated with Class II areas in 40 

CFR 52.51, and are all well below the limitations required for Class II areas. Therefore, the 

Refined Project confonns to the Class II object ives referenced in the COCA Plan guidelines. 

Water Quality 

Class L designations will be managed to prov ide for the protection and enhancement of surface 

and groundwater resources and BM Ps wi ll be used to avoid degradation and to comply with 

Executive Order (EO) 12088. Fi nal EIS/E IR Section 4.19, Water Resources, evaluated the 
altematives for the potential to impact groundwatcr and surface water resources. Construction and 

operation of the OWEF cou ld rcsult in interference with groundwater recharge, soil erosion and 

sediment transport offsite, as we ll as water quality degradation. The incorporation of the BMPs 

and mitigation measures listed in Appendix C to this ROD will mitigate these potential impacts. 

Although the BLM has not established BMPs for wi nd projects, it has reviewed, and agrees with 

the implementation of the BMPs that would be associated with the Project and its alternatives. 

Those BMPs were deri ved from a variety ofsources. lmplerncntation of these BMPs and BLM's 

standard temlS and conditions requiring comp li ance wi th other Federal , state. and local 

regulations, would constitute compliance with EO 12088 and conforms to the Guidelines in Table 

I of the COCA Plan. 

Cultural and Paleontological Resources 

Cultural and paleontological resources were given full consideration in BLM's decision to 

approve the Refined Project. The MOA, provided in Appendix B to this ROD, specifically 

addresses compliance with 36 CPR 800 in Project construction, operation, maintenance, and 

decommission ing, including identification of propert ies listed or e ligible for listing on the NRHP. 

The identification of the Project site was subject to the MUC Guidelines for cultural and 
paleontological resource protection as is evidenced by the applicability of the Guidelines to the 

speci fic facility propoS<11. As such, the Project and the Project site are within the MUC Guidel ines 

for cultural and paleontological resource protection established by the COCA Plan based on 

implementation of the MOA. 
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Native American Values 

Native American cultural and rel igious values were identi licd though consultation with 

appropriate tribal entities and given full consideration in BLM's decision to approve the Refined 

Project. Repeated efforts and opportunities were prov ided to allow tribal entities to raise 

concerns regarding the Project and, as a result, the cultura l guidelines with respect to 

requirements for consultation were met. The concerns raised are addressed in the Final EIS/EIR 

and the MOA included as Append ix B to this ROD. These documents acknowledge that there 

will be unmitaged adverse affects associated with the Relined Project; however, consistent with 

the applicable MUC Guidelines regarding the protect ion of rel igious and cultural values, cultural 

resources arc preserved and protected to the extent practicab le. 

Electrical Generation Fac ilities 

Wind generation may be allowed on the Project site after NEPA requirements are met. The 
analysis in the Final EIS/EIR, wh ich addresses each of the Project alternatives, documents the 

NEPA compliance required for the purposes of this guideline. 

Transmission Facilit ies 

Class L guidelines allow electric transmission to occur in designated ROW corridors. The OWEF 

meets this guideline by locating new transmission interconnection faci lities within an existing 

corridor. 

Fire Management 

Fire suppression will follow specific fire management plans, subject to such conditio ns as the AO 
deems necessary. The Project site is within the area covered by the BLM Ca lifornia Desert 

District and the EI Centro Field Office and their relevant fire management and suppression 

policies, as well as by the Imperial County Fire Department. 

Vegetat ion 

Table I of the COCA Plan includes a variety of guide lines associated wi th vegetation. These are 

addressed in the Final EIS/EIR as follows: 

• 	 Native Plallts: Removal ofnarive plants in Class L areas is only allowed by pemlit after 

NEPA requirements are met, and after deve lopment of necessary stipulations . Approval 

of the ROW grant for the Refined Project woul d constitute the pennit for such removal. 

The mitigation measures in the Fi nal E1S/EIR as amendcd by th is ROD (provided in 

Appendix C to this ROD) and condit ions ofapproval described elsewhere in this ROD 

constitute the stipulations to avoid or minimize impacts from the removal. 

• 	 Harvesting ofPlal1ls by Mechanical Means: Mechanica l harvesting is allowed by penni! 

only. A lthoug.h the action alternatives wou ld include the col lection of special·status plant 

seeds to assist with reclamation, the removal of these items wou ld not be done for 

distribution to the public. Also, the gu ide lines for vegetation harvesting include 

encouragement of such harvesting in areas where the vegetation would be destroyed by 

other actions. which would be the case with the Refined Project. Because plants would 

not be distributed to the public, and harvesti ng wou ld conform to the guidelines. the 

Refined Project con forms to this MUe guidel ine. 
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• 	 Rare. Threatened. and Endangered Species. State and Federal: In all MUe areas, all 
state and federally listed species will be fully protected. In addition, actions that may 

jeopardize the continued existence of federally li sted species will require consultation 
with the USFWS. As evaluated in Final EIS/E IR Section 4.17, Vegetation Resources, no 
federally or state listed plants would be impacted by the action alternatives. Therefore, 
the Refined Project confonns to the MUe guidelines. In addition, with implementation of 
adopted mitigation measures Veg-I through Veg-3 (see Appendix C to this ROD), 
impacts to special status plant species would be fully mitigated. 

• 	 Sensitive Plant Species: Identified sensitive plant species will be given protection in 
management decisions consistent with BLM's policy for sensitive species management 

(BLM Manual 6840). The objective of that policy is to conserve and/or recover listed 
species, and to initiate conservation measures to reduce or eliminate threats to BLM 
sensitive species to minimize the likeli hood of and need for listing. As described in Final 
EIS/EIR Section 4.17. Vegetation Resources, the Refined Project may impact land 
supporting California Native Plant Society-identified sensitive plants, including 
Harwood 's milk-vetch , brown turbans, deboltia, Wolfs chol1a, long-lobed four o'clock, 
and Thurber's pilostyles. These plants are not BLM sensitive species and, moreover, the 
implement.ation of mit igation measures, including Veg-l-l through Veg-3, would avoid or 

minimize impacts on vegetation resources . 

• 	 Unusual Plam Assemblages (UPA!»: No UPAs were identified on the Project site. 

• 	 Vegetation Maniplllation: Manipulation of vegetati on in Class L areas by mechanical 
control or aerial broadcasting is not permitted. Vegetation manipulation is defined in the 
eDCA Plan as removing noxious or poisonous plants from rangelands; increasing forage 
production; creating open arcas with in dense brush communities to favor certain wildlife 
species; or eliminating introduced plant species. None of these actions would be 
conducted as part of the Refined Project. Therefore, the OWEF would confornl to the 

guidelines. 

Motorized Vehicle AccessfTransportation 

Pursuant to the COCA Plan guidelines in Class L areas, new roads may be developed under ROW 
grants or approved plans of operations. In areas designated as limited use area for OHV use, such 
as the site locations under consideration for the Project, changes to the transportation network 
(new routes, re-routes, or closures) in Limited areas may be made through activity-level planni ng 
or with site-specific NEPA analysis (BLM 1M 2008-014). The WECO plan identifies 
approximately 27 open routes of travel within the Project site. The segments of these routes that 
are within the Project site wi ll be temporarily closed during Project construction; however, no 
routes will be pennanently closed (see Final EIS/EIR Section 4.12, Recreation) . Therefore, the 
Refined Project conforms to the MUC gu idel ines. 

Recreation 

The proposed OWEF site currently is lIsed for recreation activities, including camping, off­

highway vehicle (OHV) lise, and recreational shooting. The site is also within four miles of the 
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Juan Bautista de Anza National Historic Trail (Anza Trail). During the construction period. 

access to portions of the Project site would be closed to the public, which would result in a 

temporary disruption to recreation. The OWEr would also impact recreation by altering the 

visual character of the Project s ite and may adversely impact recreational experiences along 

relevant portions of the Anza Trail. Implementation of mitigation measure Rec-l , as 

recommended by the National Parks Servicc, will mitigate impacts to the Anza Trail. Therefore, 
the Refined Project confonns to the MUC guidelines. 

Wildlife Species and Habitat 

Table I of the COCA Plan includes a variety of guidelines associated with wildlife. These are 

addressed Final EISIEI R Section 4.21, Wildlife Resources, as follows: 

• 	 Rare, Threatened. and Endangered Species. Stale and Federal: In all MUC areas, the 
COCA Plan guidelines for wildlife require that state and federally listed species and their 

critical habitat be fully protected. Actions that may jeopardize the continued existence of 

federally listed spec ies require consultation with the USFWS. As discussed in the FEIS 

Section 4.21, Wildli fe Resources, peni nsular bighorn sheep and least Bell's vireo are 

federally listcd. As specified in the guidelines, BLM conducted fonnal consultation with 

the USFWS in accordance with ESA Section 7. As a result of the consultation, the 

USFWS issued a BO (see Appendix A to this ROD). As a term and condition of the 

ROW grant and consistent with the C OCA Plan guidelines, Ocotillo Express LLC is 

required to conform to all measures outlined in the BO to minimize and mitigate impacts 
to peninsular bighom sheep and least Bell' s vireo. Therefore, the Refined Project 

conforms to thi s guideline . 

• 	 Sensitive Species: Identified species would be given protection in management decisions 

consistent with I3LM's policy for sensitive species management (BLM Manual 6840). 

The objective of this policy is to conserve and/or recovered listed species. and to initiate 

conservation measures to reduce or eliminate threats to BLM sensitive species to 

minimize the likelihood of and need for listing. Sensitive wildlife spec ies, including 

special-status wildlife. evaluated in Final EIS/E IR Secti on 4 .21, Wil dlife Resources, 

include flat-tai led homed li7..ard. red-diarnond rattle snake, rosy boa, golden eagle, 
American badger. and western burrowing owl. Impacts to these species were described 

in the Final EIS/EIS. Specific mitigation measures are included to prevent or greatly 

reduce impacts to these species. Therefore. the Refined Project conforms to this 

guidelinc. 

• 	 The Refined Project includes extensive mitigation to avoid and reduce adverse impacts to 

wildl ife species. Habitat manipulation is allowed subject to environmental analysis. as is 

done in the Final EIS/EIR for the OWEF. Therefore, the Refined Project conforms to 

this guideline. 

• 	 The Refined Project docs not involve the control of depredation wildlife and pests. 

Therefore, this guideline is not applicable to these actions. 
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• 	 The implementation of mitigat ion measures. including Ai r· l, Veg·1 a, Veg-ld, Veg·2a, 
Veg-2b, and Wild·la th rough Wi ld-l i i, avoids or mi nimizes impacts of the Project on 

wildlife resources. 

The OWEF and the site location do not impact the following public land resources or uses: 
Agriculture, Communication Sites, Land Ten ure Adjustment, Livestock Grazing, minerals, Waste 
Disposal , Wetland/Riparian Areas. Wild and Scenic Rivers, or Wild Horses and Burros. 
Therefore, these guidelines are inappl icable to the land use plan decision being made in thi s 
ROD. 

3.3.1.2 Required COCA Plan Determinations 

As discussed in COCA Pl an Chapter 7, the BLM lllust make eet1ain requi red determinations in 
amendments to the COCA Plan. The required determinations and how they were made for the 
COCA Plan Amendment for the OWEF are provided below. 

Determine ifthe request has been properly suhmilled alld ifallY law or regulatioll prohibils 
grall/ing the requested amendment. The Appl icant" s request for a ROW grant was properly 
submitted; the Final EIS/EIR was the mechan ism for evaluating and disclosing environmental 
impacts associated with that application. No law or regulation prohibits granting the requested 
COCA Plan Amendment. 

Determine ifalternatil'e locations withillthe CDCA are available which would meetfhe 
applicam's needs wit/lOul reqlliring a change ill (he Plan's classificatioll. or all amel1dmellt 10 

allY Piall element. The COCA Plan does not currently identify any unencumbered sites as wind 
generating facilities. Therefore. there is no other location within the COCA that could serve as an 

alternative location without requiring a plan amendment similar to the one required for the 
Refined Projcct. The Refined Project docs not require a change in the Multiple-Use Class for any 

area with in the COCA. 

Determine fhe environmelltal effects ojgrallling alld/or implementing the applicant's request. 
The Final EIS/EIR eva luated the env ironmental effects of approving the COCA Plan Amendment 
and the ROW grant appl ication for the OWEF and fully discloses those impacts. 

Consider the economic lIlId social impacts 0/gral1lillg and/or implementing Ihe applicolll 's 
request. The Final EIS. EIR Section 4.13 evaluated the economic and social impacts of the Plan 

Amendmem and the ROW grant. 

Provide opportllllities/or and consideration o/public comment Oil the proposed amendment, 
including input/rom the public andjromjederal. ~; ta(e, and local government agencies. An NO I 
to amend the COCA Pla n was published in the Federal Registcr 011 December 10,20 I 0 (75 FR 
77654·01). Thirty·thrce comment letters were received within the 30·day scoping period, which 

ended on February 7, 20 I I. Comments received during scopi ng arc addressed in the analysis of 
impacts in the Draft EIS/EIR, and were a lso considered in the fonnulation of alternatives. The 
Draft EISIEIR fo r the OWEF was distribUlcd for public and agency review and comment on July 

8,20 II. 111e comment period ended on October 6, 20 II. A total of 405 comment letters, 
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including e-mails, were reccived. Eight comment letters were received after the close ofthe 
comment period. Responses to the comments received on the Draft EIS/EIR were provided in the 
Final EISIEIR. 

Eva/uale Ihe effeci o/Ihe proposed ameJ/dmem on BLM monogemem 's deserl-wide obligation 10 
achieve and mailliain a balance between resource use alld resource protection. The balance 

between resource use and resource protection is eva luated in the Final EIS/EIR. Multiple use 
incl udes the use of renewable energy resources, and, through Title V of FLPMA, the BLM is 
authorized to grant ROWs for the generation and transmission ofelectric energy. The 
acceptabil ity of use of public lands withi n the COCA for th is purpose is recognized through the 
COCA Plan 's approval of wind generating facilit ies within MUC L. The Fina l EIS/EIR identifies 
resources that may be ad versely impacted by approval of the OWEF, evaluates al ternative actions 
which may accompli sh the purpose and need with a lesser degree of resource impacts, and 
identifies mitigation measures that, when implemented, would reduce the extent and magnitude of 
the impacts and provide a greater degree of resource protection. 

3.3.1.3 CDCA Plan Decision Criteria 

The COCA Plan defines spccific decision criteria to be used by the BLM in eva luating 
applications in the Ene rgy Production and Util ity Corridors Element of Chapter 3. The 
consideration of these Dec ision Criteria for the OWEF is described below. 

Minimize the number ~fseparate ROWs by uti/bl1g existing ROWs as a baSis/or planning 
corridors. The generation tie line and a portion of the OWEF footprint are located within two 
existing utility corridors. wh ich helps minimize the number of separate ROWs as described later 
in th is section. Electri~;d transmission for the Project occurs within these existing corridors. 

Ellcoliragejoinl-lise o/corridors/or IransmissiOlllilles. callais, pipelines, alld cables. The 

OWEF wind generating faci lities would not be within designated corridors; ancillary facilities 
associated with the Project would, however, be locnted within a designated corridor and adjacent 
to an ex isting transmission line and a new line that is currently under construction. Placement of 
the OWEF gcn·tie in all existing designated corridor max imizes the joinHlse of these corridors 

for electrica l transmission and locates the Project' s substation. maintenance facilities, and 
transmission switch ya rd in the existing corridor and adjacent to the existing transmission lines. 

Provide alternative corridors to be cOllsidered during proce.~sillg 0/applications. This dec ision 
criterion is not applicable to the OWEF. Placement of the proposed facility adjacent to existing 
corridors does not requ ire designation of alternative corridors to support the Project. Also, the 
proposed substat ion's location adjacent to the transmission line lim its the amount ofland 
disturbance, linear faci li ties crossing the desert, and negates the need for the designation of 
additional transmission corridors. 

Avoid sellsitive resources whererer possible. The OWEF has been planned and designed to avoid 
sensitive resources to the fullest extent possib le and the impacts to those resources is addressed 

throughout the Final EIS/EIR. The BLM and other federal regulations that restrict the placement 
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of proposed facilities. such as the presence of designated Wilderness Areas or Desert Wildlife 
Management Areas, were considered in the original siting process used by Ocotillo Express LLC 

to identify potential sites for the Project locations. The alternatives analysis considered whether 
the purpose and need o r the Project could be achieved with a different build alternative, but with a 
lesser effect on sensitive resources. That analysis indicated that the alternatives would likely 
result in generally simi lar impacts as the Project. The Refined Project was developed to further 
reduce or eliminate impacts to sensitive resources based on public comments and infonnation 
obtained during government-ta-government consultations. 

Conform to local pl(fm whene\.'er possible. The extent to which the OWEF confonns to local 
plans is addressed in Section 4.6 of the Final EIS/EIR, As Discussed in the Final EIS/ EIR, the 
OWEF confonns to tht, Imperial County General Plan to the extent applicable. The County as the 

CEQA lead agency ha~ made its detenninalions as to the conformity of the Project with their 
plans and has worked \~ ith the BLM to ensure that measures required in their plans while not 
required SL1.tutorily ha\ e been addressed to the ful lest extent possible and the Applicant has been 
required to confonn wi th those measures shown to reduce impacts to resources. A Governor's 
Consistency Review (dated May I 201 2 and avai lable as part of the project record) did not 
identify any inconsistenc ies with local plans, pol icies or programs. 

Consider wilderness values and be consistent wi/hftnal wilderness recommendations. The 
OWEF site is not in a Ih:signated Wi lderness Area or Wilderness Study Area. Additionally, the 
area is not located on I ~U1ds with Wi lderness Characteristics as described in Section 4.15 of the 
Final EIS/EIR. 

Complete the delb'ery ,wstems network. This decision criterion is not applicable to the OWEF. 

Consider ongoing projects /or which decisions have been made. This decision criterion is not 
applicable to the OWEF. Approval of the Project would not affect any other projects for which 
decisions have been 111,I(.le. 

COl/sider corridor nell10rks that take illto aCCOl/1II power needs and alternative/lle/ resources. 
This decision criterion is nol applicable to the OWEF. The Project does not involve the 
consideration of an add ition to or modification of the corridor network. 

3.3.2 Western Co lo rado OHV Routes of Travel Designation (WECO) 
Plan Amendment to the COCA Plan 

The WECO Plan is un ,lInendment to the COCA Plan that modifies previous route designations 
and existing routes in a :Jprox imatcly 475,000 acres ofOHV limited areas within Imperial County. 
Approximately 27 OI IV rolltes des ignated by th e WECO Plan are located within the proposed 
OWEF site, and construction of the Re fined Project would conflict with the routes established by 
this plan. However, inh.:rference with these routes would be short term and temporary, as the 
routes would be availa\'le fo r public use upon completion ofconstruction. In add ition, there are 
several large recreation areas in the Project vic inity where the public could visit instead of the 

Project site, including the Jacumba Wilderness, Yuha Basin, Coyote Mountains, and Table 
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Mountains which are in the immediate vic inity of the Project site and cons ist of thousands of 
acres of land available lor camping, hunting, and hiking. Additionally, OHV use is allowed at the 

Yuha Basin and the Pla...ter City Open Area. which are both within 10 miles of the Project site 
and would not bc affected by construction or operational act ivities. 

3.3.3 Utility Corr idors 

Approximately 9,794 acres of the Project area lie within two util ity corridors, the COCA 
Designated Uti lity Corridor N and the Scction 368 Uti lity Corridor 115-238. The purpose of the 
designated COCA util i!y corridors is to implement a network of joint-use planning corridors to 
meet the projected utili 'y needs and concentratc the effects ofenergy related projects and utilities 
in manageable location .... The existing and approved util ities in the Project area include a 
transmission linc, a te lecommunicat ion line, railways, and state and County roads. A Corridor 
Conflict Analysis (CCA) was prepared to determine the compatibility of the Proposed Action 
with existing BLM ut ili ty corridors and consider potential conflicts with the existing and 
approved utility corrid( rs. The first part of the analysis compared the land requirements of the 
Proposed Action with the existing/proposed util ity projects, which found a substantial amount of 
land available for futu r.; use. The second part of the study considered routing constraints for 
utilities like electrical I nes and roadways. From a routing standpoint, there is a potential for 

spatial constraints with n the two designated corridors as a result of the Proposed Act ion and the 
48 I-fool setback distan.;es from the WTGs.lf these buffers are considered, they could limit 
options for routing of future overhead/abovegrou nd facilities within the corridor. As such, the 
CCA includes the fo llowing suggest ions to address the constraints within the corridors: revise the 
orientation of turbines to allow for linear corridors: spread out some of the turbines so they are 
greater than 1, I 00 feet ,Ipart: remove certain turbines to a llow for linear corridors; and create 
additional. extended, or revised uti lity corridors. In response to the CCA, Ocotillo Express LLC 
revised the layout of the WTGs to provide space for future linear utility a lignments adjacent to 
the existing Southwest Powerlink and the Sunrise Powerlink transmission lines. TIle revised 
layout, which was used to develop the Refined Project, moves the wind turbines farther away 
rrom the transmiss ion Imes and provides adequate space to allow for additional utility alignments 
through the Project si te and. therefore. does not conflict with CDCA Designated Ut ility Corridor 
N or Section 368 Utilit, Corridor 11 5-238. 

4. Public Invo lvement 

4.1 Seoping 
The BLM solicited inll'rnal and extcrnal input on the issues, impacts, and potentia l alternatives to 

be addressed ror the Pr'Jposed Act ion , as well as the extent to which those issues and impacts 
would be analyzed in the EI S/EIR. llllemal input was provided by BLM and cooperating agency 
staJTthrough an interdi- cipli nary process to help define issues, alternatives, and data needs . 
External scop ing in voh ed notification and opportunities for feedback from other agencies, 
organizations, trib..:s, 1I,.;a l govcrnments, and the public. The BLM published the NO] to prepare 
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a land use plan amendlllent and an EIS for the OWEF in the Federal Register on December 13, 

20 I 0 (75 FR 77654-0 1),10 which began a 45-day scoping period that ended on February 7, 20 II. 

During that period, the BLM held public scoping meetings on January 5 and 6, 2011 in EI Centro 

and Ocotillo, Cali fornin. Approximately 170 people attended these meetings including 

representatives from Jo...:al and Slate agencies, organizations, and private citizens. 

In March 20 II, a scop lng report was released sum mariz ing concerns raised during the public 

seoping meetings and ~ummarizing comments received on the Project du ring the scoping period. 

BLM received 33 COllllllent letters: 3 from Federal, state, and local agencies and organizations 

and 30 from indi vidua ls. These comments were addressed in the Draft EIS/EIR, and were 

considered in the formu lation of alternatives. Six general categories of comments were received. 

• 	 Comments related to the Project descripti on 

• 	 Human CllvirOll ment issues. incl uding the following key issues: 

Aesthetics· visual resources 

Wild fire lu zard 

Wi ldernes,> and recreation 

Land use com patibility 

Noise 

Cu ltu ral resources 

Public 110:11th and safet) 

TransportiHioll hazards 

Public sen ices and util ities 

Socia l and Economic Conditions 

Environllll ntal J ustice 

• 	 Biologica l , water, a ir and soils resource impacts 

• 	 Ind irect and cu mulati ve impacts, includ ing those of other proposed energy projects in the 
region, in addition to all pa~ t. present, and reasonably foreseeable projects or actions 
withi n the ge0! raph ic ran ge of the Project area 

• 	 Project Aiterniltives 

• 	 EIS/EIR adm in istrative and permitt ing issues. 

4.2 Draft EIS Public Comment Period 
The EPA published a NOA for the OWEF Draft EIS/E IR on July 8, 2011, in the Federal Register 

(76 FR 40354-02). \\ hich began a 90-day comment period that ended on October 6, 2011. A total 
of 405 comment ]cttt:rs, including e-mails, were received. Eight comment letters were received 

after the close of tile comment peri od and were considered to the extent possible. In connect ion 

with the Section 106 and government-Io-government processes, the Lead Agencies committed to 

10 BLM issued a press rckasc regarding th .: NO] on December 16, 2010. The NO] and press release also WCfe made 
available 10 the public on BLM 's I I cbsilc fnr the OWEF Project at: http://www.blm.govlcalst/cnlfolclcenlro/nepal 
ocotillo express wimJ. html. 
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fully consider all) add itional comments on the OWEF Draft ElSfE lR submitted by federally 
recognized Indian tri bes through November 4,2011. At their rcqucst, this commitment was 
extended to the Viejas Band ofKulllcyaay Indians until December 9, 2011. 

A number of the comments received on the Draft EIS/EIR discussed the same issues as those 
received during scoping Additional human environment issues raiscd during Draft EISfElR 
review included: noise, shadow flic ker, health concerns associated primarily with the operation of 
the wind turbines as well as loss of property values. Additional biological issucs included golden 

eagle and condors. bats. flat tailed horned lizard, big hom sheep, and wildlife corridors. 
Comments also \\ cre rcceived regarding watcr quantity and quality, visual impacts, and climate 
change. Further. COlOmentcrs raised concerns regarding sacred cullUral, historic, religiolls, and 
archaeological sites within the Projcct area and the Section 106 consultal ion proccss. All public 
commcnts on the Draft EISfEIR were considered and addressed in the Final EISfEIR. Responses 
to comments arc prov ided in Append ix N ofthc Final EIS/EIR, and recurring comments common 
to many commenters were addressed in the common responses presented in Chapter 5 of the 
Final EISfEiR. 
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5. Final Agency Action 

5.1 Land Use Plan Amendment DecIsions 
It is the decision of the BLM to approve the following Amendments to the COCA Plan to: (I) 
identify the Refined Project site as suitable for wind energy development; and (2) identify the 
remainder ofthe land analyzed in the 155M turbine proposed action alternative but not included in 
the Refined Project site as unsuitable for wind energy development. The Proposed Plan 
Amendment was published in the Federal Register (76 FR 21402) on March 3, 2012 as a 
component ofthe Final EIS/EIR. I have resolved all protests and, in accordance with BLM 
regulations 43 CFR 1610.5-2, my decision on the protests is the final decision ofthe DOl. Based 
on the recommendation of the State Director, Cali fornia, I hereby approve the above described 
plan amendments. This approval is effective on the date this ROD is signed. 

Approved by: 

5"- 9- ) 2-"'--_ _ 
Date 

Bureau of Land Management 
DttectDr 

5.2 Right-of-Way Authorization 
It is my decision to approve a wind energy ROW lease/grant to the Applicant. subject to the 
terms, conditions, stipulations. POD. and environmental protection measu.rcs developed by the 
DOl and reflected in this ROD. It is my further decision to temporarily close routes. as described 
above within the Project area subject to limited ex.ceptions. The timing and location of specific 
route closures will be announced by the BLM based on the detailed construction schedule for 
each portion oftbe Project. These decisions are effective on the date this ROD is signed. 

Approved by: 

Qjf~~ s- 9- (:( 

MUgareI L. Goodro Oil. 
E1 Centro Field Office Manager 
Bureau ofLand Management 
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5.3 Secretarial Approval 

I hereby approve these decisions. My approval of these decisions constitutes the final decision of 
the DOl and, in accordance with the regulations at 43 CFR 4.41 O(aX3), is not subject to appeal 
under 001 regulations at 43 CFR 4. Any challenge to these decisions, including the BLM AO's 
issuance of the ROW as approved by this decision, must be brought in Federal district court. 

Approved by: 

\,\\"", \.~) )..0 l~ 
Date 'SI 

Secretary 
U.S . Department of the Interior 
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